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Jovis, 6° die Aprilis, IS 54. 


Ordered, That a Select Committee be appointed to take into consideration the Case ot 
the Appointment of Henry Stonor to the Office of a J udge in the Colony of Victoria, the 
said Henry Stonor having been reported, by a Committee of this House, to have been 
Guilty of Bribery at the Election for the Borough of Sligo, in 1853. 

Ordered, That it be an instruction to the General Committee of Elections to appoint 
the said Committee, and that such Committee consist of Five Members. 


Luna, 10° die Aprilis , 1854. 


Report from the General Committee of Elections that they had appointed, — 

Thomas Henry Sutton Sotheron, Esq. I Edward Horsman, Esq. 

John Bonham Carter, Esq. Sir John T. B. Duckworth. 

James Milnes Gaskell, Esq. 


Luna, 1° die Mail, 1854. 


Ordered, That the Committee have power to send for Persons, Papers, and Records. 


Luna, 8° die Mali, 1854. 


Sir John Duckworth discharged from further attendance on the Committee. 

Instruction to the General Committee of Elections to appoint another Member in the 
place of Sir J. Duckworth. 

Report from the General Committee of Elections that they had appointed Mr. Deedes 
accordingly. 


Jovis, 11° die Mail, 1854. 


Ordered, That Mr. Moore, and one other Member of The House to be named by the 
General Committee of Elections, be appointed to serve on the Select Committee on the case 
of Henry Stonor, to examine witnesses, but without the power of voting. 


Veneris, 12° die Mali, 1854. 


Report from the General Committee of Elections that they had appointed Lord Elcho to 
be a Member of the Committee accordingly. 


Jovis, 1° die Junii, 1854. 


Ordered, That the Committee have power to Report the Minutes of Evidence taken before 
them to ihe House. 
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R K P O II T. 


TI-IH SELECT COMMITTEE appointed to take into consideration the Case 
of the Appointment of Henry Stonor to the Office of a Judge in the Colony 
of Victoria, the said Henry Honor having been reported by a Committee of 
this House to have been guilty of Bribery at the Election for the Borough 

of AZ/V/o in lBBSs Havk examined the Matters to them referred, and 

agreed to the following REPORT : 


A if K MOORE, who had brought the subject of Mr. Stonors appointment 
lVl before the I louse, was in attendance at the first meeting of Your Com- 
mittee when he stated his inability to prosecute the inquiry, and declined the 
responsibility of doing so unless he were placed in a position to , eonduc tit He to Evidence, 8, 
added however, that, if be were, so placed, he would undertake positively to kc. 
prove that persons having the ear of the Colonial Office must have been cogm- 
zant of the corrupt practices of Mr. Stonor. ’ 

Your Committee instructed tlieir Chairman to move The House, in “nfo™ty 
with the course adopted in the Carlow Election VommMee 0 “ 

Mr. Moore lie added to the Committee to conduct the case, and one other 
Member to watch the proceedings on the part of the ^ Colonial Office but 
without the power of voting. This was done, and Lord Elclio and Mr. - lo 
were added. 

The substance of the allegations which form the i subject ■ of 

^%^j^&V si 5sSsEiss 

ignorance of such practices 01 in spite oi i , Tipmrtment 

instance of Irish Members having influence with the Colonial Department. 

The witnesses before Your Committee were Duke of “Ae^Mr. ft. 

Di^efandThe Solicitor-general. The examination of each 
witness was conducted by Mr. Moore. 

The evidence of the Duke of Newcastle was to the following effect: 

That on the 19 th of August 1853 a “ 

the Governor of Victoria, in which, after l f d c] e. rf Justice a - Beckett, a „d the 34 ,. 
he had reported the absence on lea , e vacancy from the Colony, 37. 

difficulty he was likely to experience m , . p P ^utive Council that, under the 

he stated the unammousopimonfb JL no alternative but to apply to- the 
peculiar circumstances of the aua lified officer to fill the temporary 

Home Government, to select a thoro i | } T „ justify the measure 

vacancy; one, if possible, whose standing r gedflS “ importance, under 
which he took upon him to recomme , ^ cblony, that the Judicial Bench 

the present circumstances and prosp of unim ^ e achable character and 

should he filled by men, not on y p ^ d the public respect, but also of 
general qualifications, which might commanu i- 

higli legal attainment.” , rrw 
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That upon the receipt of this despatch, he (the Duke) expected that candi- 
dates would offer themselves as was usual on similar occasions. That no appli- 
cations, however, were made, which he attributes to the undesirableness of the 
appointment, on account of its temporary character ; that he spoke on the 
subject to Mr. Merivale, the Under Secretary, and Mr. Roberts, his Private 
Secretary, both lawyers of distinction ; and that he was assured it was exceed- 
ingly improbable he could find any person competent to the task who would be 
willing to take a judgeship that would last only a year or 18 months, with a 
possibility-, for it was no more, of an appointment to a fourth judgeship, if that 
should be created, at some future time ; that the only application he received, 
besides that of Mr. Stonor, was from a gentleman whom he did not consider 
eligible, because he was connected with the Australian colonies. 

That Mr. Stonor made his application on the 30th of November, and 
appended testimonials signed by Chief Justice Campbell, Vice-Chancellor Sir 
J. Stuart, Judge and Master Sir G. Rose, Mr. Peter Brodie, Mr. J. Camp- 
bell, q.c., Mr. Measure, and Mr. R. Griffiths, to which two others were subse- 
quently added by the present Solicitor-general and Mr. Bowyer. That these 
papers were passed in the usual way to him from the two Under Secretaries and 
his Private Secretary, and that he gave them a mere cursory glance to ascertain 
that they were genuine. 

That there was attached to the packet of testimonials, an envelope contain- 
ing two printed papers ; one, a statement as to the resolutions of the Sligo 
Committee, and the other a pamphlet containing a report of the debate ; that 
he certainly did not open this packet, and had no doubt he considered it to hold 
another testimonial. 

That he had never heard the name of Mr. Stonor before this application 
reached him, and did not know of his existence. 

That Mr. Stonor was recommended to him by Mr. Merivale, in some such 
words as the following, in the way of conversation : “ Your Grace has received a 
letter from Mr. Stonor, applying for the judgeship which has been so long 
vacant. I can from personal knowledge of Mr. Stonor for several years, express 
a satisfactory opinion of his capabilities and fitness.” 

That he deferred coming to any decision from the 6th of December, on which 
day the papers reached him, till the 20th, in order to make a further effort to 
find some one for the office whose name would have carried to the Colony a 
more distinguished legal reputation ; but owing to the uncertain nature of the 
appointment, and the doubt of its leading to promotion, he felt there was no 
such prospect. 

Questions were put to the Duke as to the part he took in the late Irish 
Elections at Carlow, Dungarvan, County of Dublin, Athlone, and Sligo ; from 
his answers, it plainly appears that any interest he may have taken in these 
Elections had no bearing whatever upon the appointment of Mr. Stonor. 

^ uke ^0 stated distinctly, that he received recommendations in favour 
of Mr. Stonor from no person, except Mr. Merivale, and that the sole basis 
of the appointment was that recommendation, together with the testimonials 
appended to the application. 

. ^ substance of Mr. Peel’s statement corresponded with that of the Duke, 
m respect to the circumstances attending the receipt of the application and 
testimonials.. With regard to answers made by him to questions put in the 
House, he said, that on the first occasion, when he stated that the heads of 
the Colonial Office, having become aware of the Report of the Sligo Committee, 
were not prepared to cancel the. appointment, it would have been more correct 
IL tI Sa J?’ , the Duke was not Prepared to cancel the appointment, and 
that he (Mr. Peel) having read the Report of the Committee, and the Evidence 
on which it was founded, did not think the Duke would be justified in doing so. 

That the packet containing the Report of the Sligo Committee attached to 
the testimonials, passed unexamined by him. 

That, although as this was an application from a person who was not already 
employed under the department, he did not consider it the duty of either of 

the 
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SELECT COMMITTEE ON HENRY STONOR. v 

the Under Secretaries to examine the testimonials; he at the same time 
admitted that he would have done better in this instance if he had examined 
them, as the letter of Mr. Stonor had been rendered official. 

That at the time that he first replied to Mr. Moore’s question in the House 
he was not acquainted with the grounds on which the application had been 
made, and knew nothing of any other recommendation besides the testimonials. 

Mr. Merivale slated that he had had a long, though not an intimate,acquaintance 
with Mr. Stonor ; that in the course of last October and November Mr. Stonor 
had occasion to coiue to him at the Colonial Office, on business connected 
with his brot her, who had been for some years in the service of the Government 
in Van Diemen’s Land, and whose health had broken down ; that Mr. Stonor 
spoke to him about tin* vacant judgeship at Victoria, and said it would suit 
him; that he (Mr. Merivale) advised him to apply for it in the usual manner, 
by a letter of a public nature, addressed to the Duke of Newcastle or hi ms elf, 
enclosing such testimonials as he could obtain ; that Mr. Stonor sent such a 
letter, but as it treated of the office as a permanency, he (Mr. Merivale) returned 
it to be amended, which was done ; that in a conversation with the Duke or 
Mr. Roberts, he is not certain which, lie recollects saying he thought Mr. Stonor 
a fit person, if that affair of Mr. Townley’s were not considered to militate 
against him but is positive the Duke made no remark to him about it. 

That he was generally aware at the time of the Report of the Sligo Com- 
mittee ; that lie did not think it was his business to call the attention of the 
Duke to the Report, as he supposed it must be known to him ; that having 
observed that The House had ordered no prosecution, he thought it was regarded 
as a dropped matter ; that as neither law nor justice allowed that a man should 
remain under a charge without a trial or means of explanation, it must be 
•considered as a thing gone by. 

Mr. Merivale acknowledged that he saw his imprudence in supposing that the 
Duke and Mr. Peel must have known the circumstances, but his impression 
had been, that it was a matter of notoriety. 

That lie had had no conversation respecting this application with anyone 
but Mr. Stonor; that Mr. Stonor passed for a man of very fair legal attain- 
ments ; that he possessed knowledge of Equity Law, which was particularly 
wanted at Melbourne ; that the vacancy had long remained unfilled, and that 
there was no other applicant. 

Mr. Roberts stated that he had several conversations with Mr. Merivale as 
•to the difficulty of making the temporary appointment which was required by 
the Governor; that Mr. Merivale told him he thought Mr. Stonor would 
be willing to accept it, and that he would be a fitting person; that he (Mr. 
Roberts) suggested that Mr. Merivale. would be the proper person to bring the 
name of Mr. Stonor before the Duke ; that no allusion was made to any Report 
•of the House of Commons, derogatory to Mr. Stonor’s character in any way ; 
that he never knew or had even heard of him until his name was mentioned 
by Mr. Merivale ; that if he had known anything that cast an imputation on 
Mr. Stonor’s character, he should have considered it his duty to communicate 
it to the Duke ; that the Duke had never mentioned to him anything about 
this report, and that he was confident, from the communications between 
himself and the Duke, that if he had known of it, he would have instituted an 
inquiry. 

That he had never read the testimonials, because he had understood Mr. 
Merivale to have stated that Mr. Stonor was a fit and proper person, and he 
thought there was no occasion for him to do so, when the permanent under- 
secretary of the office had of his own knowledge recommended him. 

The Solicitor-general, who was one of the persons who had signed testimonials 
in favour of Mr. Stonor, stated to Your Committee that he had given his 
recommendation as a testimony to the legal abilities of Mr. Stonor, and had 
•never at that time, heard a word about the Report of the Sligo Committee. 
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vi REPORT SELECT COMMITTEE ON HENRY STONOR. 

Your Committee, after a careful consideration of the foregoing evidence, have 
come unanimously to the conclusion that it altogether fails to establish the 
charge brought forward by Mr. Moore, with reference to the motives which 
influenced the Duke of Newcastle in the appointment of Mr. Stonor ; and while 
they think it due to Mr. Moore to state, that he has withdrawn in the fullest 
and most unqualified manner all imputation of political corruption on the Duke 
of Newcastle, they deeply regret that, upon grounds so insufficient as those 
which appear to have led to this inquiry, so serious an accusation should have 
been preferred. 

But Your Committee are also unanimously of opinion that in filling up the 
vacancy which had occurred in the office of a judge in the Colony of Victoria 
a want of due caution and discrimination was evinced by the Colonial Depart- 
ment, and that no sufficient care was taken to ensure compliance with the wishes 
of the Lieutenant-governor of the Colony, or to satisfy the requirements of the 
public service. 


1 June 1854. 
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PROCEEDINGS OF THE COMMITTEE. 


Luna 1° die Maxi , 1854. 


MEMBERS PRESENT: 

Mr. Sothorou. I Mr. Horsmau. 

Mr. Bonham Carter. Sir John Duckworth. 

Mr. Millies Gaskell. ' 

Mr. Sot rr Elion called to the Chair. 

The Committee deliberated sw to the course of their proceedings. 

[Adjourned till Thursday next, at One o’clock. 


Mortis, 9° Mail, 1854. 


MEMBERS PRESENT : 

Mr. SOTHERON in the Chair. 

Mr. Milam Guelcoll. I Mr. Dealer. 

Mr. Ilimlmm Carter. | Mr. Horsmau. 

Mr. G. II. M,»,r r, M. I-., examined. [Adjourned. 


Veneris, 12° die Man , 1854. 


MEMBERS PRESENT: 

Mr. Sotjieron in the Chair. 

Mr.MitooeChu.ua I Mr. Horauau. 

Mr. Bonham Carter. Mr. Moore. 

Mr. Deedes. I 

Mr. Sgmm (formerly Solicitor to Mr. Henry Stoner) handed in a letter, winch was read. 
Hie Groce the Duke of Nmcastk examined. 

Mr. Fmb.mli Fed, M. T., examined. r Adjourned. 


Jovis , 18® die Maii, 1854. 


MEMBERS PRESENT: 


Mr. Sotheron in the Chair. 


Mr. Bonham Carter. 
Mr. Deedes. 

Mr. Milnes Gaskell. 


Mr. Horsman. 

Mr. Moore. 
Lord Llcho. 


Mr. Herman Merivale examined. 

Mr. Henry Roberts examined. [Adjourned till To-morrow, at One o’clock. 
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Veneris, 19 ° die Mali, 1854 . 


MEMBERS PHESENT: 


Mr. Sotheron 

Mr. Milnes Gaskell. 

Mr. Bonham Carter. 

Mr. Deedes. 

Mr. Herman Merivale further examined. 

The Solicitor- General examined. 

[Adjourned till Tuesday 


the Chair. 

Mr. Horsman. 
Mr. Moore. 
Lord Elcho. 


next, at Two o’clock, to consider Report- 


Martis , 23 ° die Maxi , 1854 . 

"MEMBERS PRESENT : 

Mr. Sotheron in the Chair. 

Mr. Milnes Gaskell. I Mr. Bonham Carter. 

Mr. Deedes. | Mr. Horsman. 

The Committee proceeded to consider their Report. 

[Adjourned till Thursday, at Two o’clock.. 


Jovis, 25 ° die Maxi , 1854 . 

MEMBERS PRESENT : 

Mr. Sotheron in the Chair. 

Mr. Gaskell. I Mr. Bonham Carter. 

Mr. Deedes. | Mr. Horsman. 

The Committee proceeded further to consider their Report. 

[Adjourned till Tuesday, at Two o’clock.. 


Martis, 30 ° die Maii, 1854 . 

. MEMBERS PRESENT : 

Mr. Sotheron in the Chair. 

Mr. Deedes. I Mr. Bonham Carter. 

Mr. M. Gaskell. | Mr. Horsman. 

The Committee agreed to their Report. 

Ordered to Report, together with the Minutes of Evidence and Appendix. 
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minutes of evidence. 
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LIST OF WITNESSES. 


Martin, 9* die Mali, 1854. 
George Henry Moore, Esq., m. p. 

Veneris, 12° die Maii, 1854. 
The Duke of Newcastle - - 

Frederick Peel, Esq., m. p. - 

Jovis, 18° die Maii , 1854. 
Herman Merivale, Esq. - - 

Henry Roberts, Esq. 

Veneris, 19° die Maii, 1854. 
Herman Merivale, Esq. - 
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MINUTES OF EVIDENCE. 


Mart.is, 9 ° die Mail, 1854 . 


MEMBERS PRESENT. 

Mr. T. II. S. Sotheron. I Mr. Bonham Carter. 

Mr. Millies Gaekell. Mr. Edward Horsman. 

Mr. Deedcs. 1 

THOMAS HENRY SUTTON SOTHERON, Esq., in the Chair. 


George Henry Moore , Esq., a Member of the House, Examined. 

1 . Chairman.'] HAVE you any statement to make to the Committee ? — C 
I have thought it better, to avoid any mistakes, to put the only statement I have to 
make, in writing. I think that that will save any mistakes as to reporting. It is 

a statement of the case up to the present time. At the same time it is a statement 
of my declining to take any part in an inquiry which I am absolutely precluded 
from conducting, directing, or in anyway taking an effective part in. I wish it to 
be understood that, so far from making any objection to the constitution of the 
Committee, I have for every gentleman on the Committee the highest possible 
respect, both as regards character and intelligence, and there are no five men in 
the House before whom I should be more willing to put the case, if I had the 
means, than before the gentlemen ‘of this Committee; and if the case could be 
put before them by counsel, or in any way brought before, them, I believe that 
no men would be more competent to deal with it ; but as I am not in a position 
to bring tbe case before them personally, or by counsel, • I should decline the 
responsibility, which for many reasons would be a very giftve one, of entering 
upon an investigation, or of making myself responsible for the conduct of an 
investigation which I am precluded from conducting- in any way. I have stated 
this in the form of a letter. 1 have recapitulated what has taken place in the 
House of Commons, for the use of this Committee, -stating generally the sub- 
stance of the debates, and placing it before them as well as 1 am able. Beyond 
that, as I am at present advised, 1 decline from entering upon the investigation. 

I thought it better to put it in the form of a letter, and if the Committee, after 
reading it, require me, I shall be happy to attend. 

2. Does this letter contain the whole statement of the matter, for the purpose 
of bringing which before the Committee you moved for this Committee r—i he 
whole of my statement before The House was very imperfectly reported; still it 
has been reported, and, generally speaking, I would refer the Committee to that ; 
hut this, I think, will generally lay before the Committee the state of the case 
up to tbe present moment, up to the commencement of the inquiry. _ 

3. The object of my question was in order that the Committee might dis- 
tinctly understand whether this paper contains all the statements which you 
desire to lay before the Committee ?-I do not desire to ay any statemen before 
the Committee. I have been requested by the Committee to make a statement 

s much as I think, under the circumstances, I ought to 

4- ivir. uas*eu.i x,o you wish to refer the Committee to any particular 
report of your observations ?--No, inasmuch as I should be very happy, ff it 

0.45. A 


and I have stated there as 
state. 

4. Mr. Gaskell. ] Do you 


f. H. Iloore, Esq,, 

M. P. 


9 May 1854. 
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< 7 . H. Moore, Esq., would be of any use to the Committee, to prepare for them a report which I 
M - r ■ believe to be a correct one ; I will do that with pleasure. 

M g 5 - You have no objection to be present while your statement is read : — Not 

9 y o4 ‘ at all ; I will read it myself. (The statement teas read.)' 

6. Chah'man.'] Have you anything that you wish to add to that statement ? — 
Nothing. 


7. Then are the Committee to understand from that statement that you 
decline giving them the names of any witnesses whom you wish to be called ? — 
I do not decline anything, but I decline going into any investigation that I am 
not at liberty to conduct. 

8. The House has given it as a function to this Committee to inquire into 
this matter, and for that purpose they must have evidence ; you are the gentle- 
man who moved for the Committee, and therefore it seems very natural that you 
should be asked whether you are inclined to furnish to this Committee the 

names of any witnesses whom you desire to have examined before them ? 

I decline taking any part in the investigation ; I intend to state the matter in 
the House, and I think that if I were at all to enter upon it, I should be obliged 
to go further, and I should be making myself responsible for the conduct of the 
investigation, not having the power of conducting it. I should be very willino- 
if I were allowed the privilege which is given to anybody conducting a case, to 
bring forward witnesses and examine them, but not to suggest the names of 
witnesses, not knowing in what manner they may be examined. If I suggested 
the names of the witnesses, the next question would be, as the Committee are not 
personally acquainted with the details ofthe case; what questions they are to be 
asked, and 1 should really be obliged to carry out the view which the Committee 
now seem to entertain, to tell them the questions that the witnesses were to be 
asked. There will then be questions arising in examination and cross-examina- 
tion, and, in fact, I must either leave it entirely to the discretion of the Com- 
mittee, or be placed in the position of a counsel examining witnesses, and con- 
ducting a case. I do not see any medium between the two. 

9. It is indispensable that the Committee should exactly understand the posi- 
tion that you desire to occupy, in order that they may know the part which they 
should take. Supposing that the Committee should be of opinion that it is 
desirable that you should be placed in the responsible position of public prose- 
cutor, and as if you were a counsel calling any witnesses you pleased, is that the 
mode of proceeding which you would desire ?— Yes ; I think that would be a 
very fair way, and I should not shrink from performing that duty, if the Com- 
mittee called upon me to do it. There appears to be no medium between leaving 
the whole matter to the investigation of the Committee, or taking upon myself 
the responsibility' of conducting the case. 

io ; Supposing the Committee, after considering the matter, should determine 
that it was desirable that you should occupy that position if you choose, are you 
prepared to do so ? — Yes. 


11. Mr. Deedes.] Supposing the Committee were of opinion that there was 
an intermediate course which they might adopt, namely, taking this statement 
of yours, and upon your naming certain witnesses whom you wish to call, that 
you should be present with a power of examining or cross-examining the wit- 
nesses, would it satisfy you if that course were taken, instead of conducting the 
inquiry yourself ? -—Certainly. I do not take any exception as to a point of 
form ; all I mean is, that if I enter at all into the investigation, and take any 
responsibility in connexion with it, I must have the power of pushing the inves- 
tigation, as I conceive, to its legitimate conclusion. In what form that may be, 
1 am not prepared to be particularly captious about ; but if the Committee 
suggest to me the witnesses to be called, and they in the first instance examine 
them, leaving it to me to cross-examine them, that appears to me to be the same 


12. In moving for a Committee, what sort of Committee had you in view : 
did you object to this Committee in the House ?— No ; I will explain that : the 
general mode in which these matters are conducted is, that in all matters of 
accusation, or involving accusation, the gentleman who has moved for the Com- 
mittee is on the Committee, generally the chairman of the Committee. I could 
instances of this. When Sir Benjamin Hall moved for a Committee 
as to Mr. Stafford, he was the chairman of the Committee, or one of the Com- 
•mittee ; and when he moved for a Committee as to Mr. Feargus O’Connor, he 


was 
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■was on the Committee. It is the general mode, whether good or bad as to 
those who move for the Committee, for they are in a position to a certain degree 
of prosecutor. T. lieu there is somebody else to see that the other side has fair 
play, and in that way the investigation is conducted. Investigations before 
Railway Committees, and in Election Committees, are conducted in this manner 
by a Committee of five; but it must be observed that, in both those cases, there 
are counsel to lay before them the circumstances ; but now it is sought to have 
a Committee neither the one nor the other, not having in its body°any person 
to conduct what may be called the prosecution and the defence, and, on the 
other hand, having no counsel to lay the case before them. That, I conceive, is 
not the way to arrive at the facts. I think that the one mode or the other ought 
to have been adopted by The House, and I am surprised that they should have 
been willing to accede, and that they did accede at once to the suggestion of 
the Right honourable the Chancellor of the Exchequer, that the Committee 
should be nominated by the Committee of Selection. I do not care by whom it 
was nominated. I have no objection to the gentlemen here : I would select 
them as soon as any; but I wish to have counsel here to lay the case before 
them, in order that they may be in a position to decide. 

13. Mr. Ilorsman.] You stated, did you not, that the appointment of Mr. 
Stonor was not made by the Duke of Newcastle in ignorance of his corrupt 
practices ? — Excuse ine; I specially guarded myself ; I am not now -re-stating my 
case, but citing from what I said as reported in “ The Times.” I will read the 
passage again, and 1 think there will be no mistake in the minds of the Committee : 
“I myself believed that this gentleman had been appointed, I would not say by 
the Duke of Newcastle, or by the honourable gentleman, but through an influence 
that had the ear of the Duke of Newcastle, and from which I believed the 
appointment bad been made. That that party, through whose influence 1 believed 
that appointment had been made, had influenced the Duke of Newcastle to make 
the appointment, not in ignorance of his corrupt practices, or in spite of them, 
but, because of his corrupt practices:” that is my assertion. 

14. Mr. Peel stated in the House of Commons, that when the Duke of New- 
castle made that appointment, he did so in ignorance of Mr. Stonor’s corrupt 
practices: I would ask, do you dispute that? — Not at all, I have stated that 
distinctly in another passage. 

15. Are the Committee to understand that there is any charge against the 
Duke of Newcastle that he appointed Mr. Stonor, knowing him to have been 
guilty of corrupt practices, or any such charge against Mr. Peel ? — Cer- 
tainly not. 

Hi. Your charge is, that certain parties, knowing of those corrupt practices, 
used their influence with the Duke of Newcastle to get this appointment made, 
and the Duke of Newcastle, obliging that influence without knowing the motives 
by which that party was actuated, made the appointment? — Yes, just so. At 
the same time I do impute very gross negligence and extraordinary forgetfulness 
to the Duke of Newcastle and' to Mr. Frederick Peel; and for this reason, that 
Mr. Peel, as I understand (and it has been stated to me man} 7 times), has not 
denied it. Elis name is in the division, showing that he was present during the 
discussion of the whole of this matter ; therefore I do impute to him very great 
negligence and culpable forgetfulness, in not being aware of the matter; but I 
.never imputed, either to the Duke or Mr. Peel, the imputation of having delibe- 
rately stated what they knew to be untrue ; it never occurred to my mind as a 
possible thing ; but there is a culpable negligence and . forgetfulness in this 
matter that, as regards the public, amount to a great dereliction of duty : that I 
impute to the Duke of Newcastle and to Mr. Peel. The Duke of Newcastle, as 
I believe, was cognisant of the whole management of the Irish elections ; I be- 
lieve lie interfered very much in them, and it is a notorious circumstance. 1 
believe it to be true that Mr. Peel was present during the discussion. I believe 
that those two gentlemen ought to have known of this matter ; but it never 
occurred to me to insinuate that I believed at the time they made this statement 


they stated what they knew to be untrue. , t , 

17. Mr. Deedes. 1 You stated, did you not, that ignorance was be last plea 
that you should have expected ?-Yes ; because of Mr. Peel having been present 
at the discussion, and knowing that the Duke had very materially interfered m 


the Irish elections. . ,, , f ,, -r. nf 

18. Mr. Herman.] As regards the appointment on the part of ^ DuUrt 


G. H. Moore , Esq., 

M. P. 

9 May 1854. 
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G.H.Aloote, Esq., Newcastle, if you had the opportunity which you would think necessary, I pre- 
M.r. sumeyou do not wish to prove anything as regards them beyond what Mr. Peel 
has already stated and admitted in the House of Commons ? — I would not wish 
9 May 1854. the Committee to believe that the Duke of Newcastle was absolutely aware of 
this matter when he appointed Mr. Stonor, because the Duke said that he was 
not ; I am perfectly satisfied with his denial, and with Mr. Peel’s also. 

19. Chairman.} Although you suppose the Duke of Newcastle and Mr. Peel 
for particular reasons to have been more cognisant than most people of what had 
taken place as to the Irish elections, and consequently of what has been alleged 
as to Mr. Stonor, yet they having denied that they had those circumstances in 
their memory at the time, you do-not dispute their word at all ? — No. 

20. But having done so, it being an appointment which, under the circum- 
stances, you think an improper one towards the public, you impute to them 
neglect, which amounts to culpability ?— Yes ; and to show the extreme forget- 
fulness which appears particularly to characterise Mr. Peel in the matter, I was 
speaking the other night in the House, and I stated that the excuse was, that 
through the neglect of a clerk those papers had not been examined ; upon which 
Mr. Peel got up, and protested in the most solemn manner that he had never 
said a word about a clerk. I have his own words as they were taken down, and 
I was stunned when he denied it. 

21. Mr. Carter .] That is from “ The Times” report? — Yes; I impute to Mr. 
Peel gross forgetfulness of circumstances that he ought to have remembered, 
and great negligence on the part of the Duke of Newcastle, who was acquainted 
with all those transactions, in not having known what he ought to have 
known. 

22. Chairman .] I think I understood you to say, that the mode in which I 
just now expressed your opinion with regard to the Duke of Newcastle and Mr. 
Peel was a correct one ? — Yes ; as I understood you, I quite concurred with it. 

23. Supposing that either a Committee had been appointed in the ordinary 
mode, and, consequently, you occupied the chair, or had a voice in the. Com- 
mittee, or if this Committee now determined to place the conduct of the case in 
your hands, are the Committee to understand you to say that the charge which 
you would then bring against the Duke of Newcastle and Mr. Peel, or the 
Colonial Office generally, is that which you have now indicated to this Com- 
mittee? — Yes. I certainly should not dream of including amongst the charges 
any allegation of express want of veracity on the part of the Duke of Newcastle 
or Mr. Peel, but gross and culpable carelessness. 

24. Mr. Gaskell.] You would undertake to prove that the parties recommend- 
ing Mr. Stonor to the Duke of Newcastle were cognisant of his corrupt prac- 
tices r — The first statement of Mr. Frederick Peel was, that he was appointed op 
certain recommendations and testimonials. The next was, 'that those testi- 
monials and recommendations had never been read. Then he must have some 
others. I certainly expressed the belief that, in some way or other, the Duke of 
■ Newcastle was induced— I may say that Mr. Edward O’Flaherty and Mr.. Keogh, 
and other gentlemen, who were great friends of Mr. Sadleir, whom Mr. Stonor 
returned to Parliament, did in some way or other induce the Duke to make this 
appointment ; that it was through them the appointment was really made, 
though no doubt many other recommendations were put in along with that. 
That is my impression, and that I will endeavour to substantiate ; but if the 
Duke of Newcastle and Mr. Peel declare positively that in no way, direct or 
indirect, did they receive any recommendation or suggestion from any Irish 
party, or any such Irish party, I shall of course believe the Duke of Newcastle, 
as I should believe him on any other statement, and withdraw that part of the 
charge. That is my belief at present, and I cannot efface from my mind the 
belief, that in some way or another his appointment was owing to his Irish elec- 
tion influence. Mr. Stonor, if the Committee will inquire, was a gentleman of 
no very distinguished position ; he was nobody at all in his profession, or any- 
where else ; that is. niy belief, and • it is for the Committee t,o inquire. If he 
had. remained a quiet conveyancer in London, he never would have been 
appointed to this situation. 

2.5. Can you undertake to proye. that parties having the ear of the Colonial 
Ofliee must have been cognizant of those practices ?— Perfectly ; that I will 
undertake positively to prove. 

26. Mr. 
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2 6. Mr. Carter.] I understand you to say that the Duke of Newcastle and Mr. g.H Moon Esq 
Peel were wilfully misled by others, but that, considering their position, they m .t.’ 

ought not to have been so misled ?— Yes, I believe that is very fairly stated ; 

that is tantamount to what I intend to substantiate. ’ 9 May 1854. 

The Committee-room was cleared. 

The parties were again called in. 

The Chairman stated to Mr. Moore, that the Committee had considered in 
particular that part of his statement in which lie declined to take any part 
in the inquiry, from the effectual conduct of which he was absolutely pre- 
cluded, and they were of opinion that! lie ought to be allowed to conduct 
the examination, and to examine the witnesses. That the Committee were 
also of opinion, that he should lay before them distinctly the facts of the case 
in such a manner, that it should either be taken down by the shorthand 
writer, or that the Committee should have in writing the exact points upon 
which lie proposed to call evidence ; that, in the next place, he should fur- 
nish the Committee with the names of the witnesses whom he wished to 
have summoned, and state how soon lie would be prepared to go on with 
the case. 

Mr- Moore stated that he would be ready with a statement in writing by 
Thursday, and that he would name the Duke of Newcastle and Mr. Frede- 
rick Peel as the parties whom he wished to have examined first. 

The Chairman stated, that the Committee would in the meantime ascer- 
tain in what manner Mr. Moore could formally take a part in the proceed- 
ings ; hut they would remind him that they intended to confine themselves 
strictly to the terms of the reference. 


Veneris, 12° die Mali, 1854 . 


MEMBERS PRESENT. 

Mr. T. II. S. Sotheron. 1 Mr. Deedes. 

Mr. Milnes Gaskell. Mr. E. Horsman. 

Mr. J. Bonham Carter. I Mr. Moore. 

THOMAS HENRY SUTTON SOTHERON, Esq., in thh Chair. 


Mr, Eyston requested the leave of the Committee, before they proceeded 
with the inquiry," to hand in a letter explaining the position in which Mr. 
Stonor stood* aiid also in what position he (Mr. Eyston) appeared before the 
Committee, and stated that the letter had been submitted to several ot Mr. 
Stonor’s friends, who approved of the course which he was taking. 

The Chairman inquired in what capacity Mr. Eyston appeared before the 
Committee. 


■ Mr. Eyston stated that he had acted as the solicitor of Mr. Stonor up to the 
time of ilis leaving England, and also as solicitor for his family and he 
requested that, as a friend of Mr; Stonor's, he might be allow ? dt ? 
questions through the Committee; and to call any witnesses that he might 
think proper — • The letter was read. 

The Chairman, after consulting with the jj* 

Committee did not consider that the subject referred to them was to try 
Mr. Stonor, who was ail absent mqn; that they entirely disclaimed having 

any such oT wtalssesfit Should 

appem- to him lhat any fresh imputation was cast upon Mr. Stonor, beyond 
0-45- A3 


12 May 1854. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



6 


MINUTES OF EVIDENCE TAKEN BEFORE THE 


is May 1854. that which appeared in the record of former reports, he might be allowed 

to make an application to the Committee on the subject, and that they 

would entertain that application. 

Mr. Eyston inquired whether his letter would be put on the minutes. 

The Chairman stated that the Committee would determine that at the 
close of the day’s proceedings ; but that it should appear on the minutes 
that Mr. Eyston had made this application, and that the answer of the 
Committee should also appear. 


His Grace the Duke of Newcastle, Examined. 


The 27. Mr. Moore.'] MY Lord Duke, 1 find by the report in “ The Times” of 

Duke of Newcastle, the speech of the Under Secretary for the Colonies, that in answer to two 

questions which I put to the Colonial Office, Mr. Frederick Peel said, “ He 

would first explain the nature of the appointment which had been received by 
the gentleman in question, and next the circumstances of comparative pressure 
and haste under which the appointment had been made. The Chief Justice of 
the Supreme Court of Victoria was at present absent on leave, and, under ordi- 
nary circumstances, the appointments to the vacancy would have been made in 
the colony. In this instance, however, the Governor of Victoria represented 
, that he was unable to make so fit an appointment on the spot as he could wish 
and he applied therefore at the Colonial Office for a gentleman to be sent out 
during the temporary absence of the Chief Justice; at the same time it was 
stated that, owing to the increase of business, it might be necessary, on the 
return of the Chief Justice, to appoint another judge to the Supreme Court, to 
which office the temporary judge would be eligible. Under these circumstances 
the name of the honourable gentleman was submitted to the Duke of Newcastle, 
and the appointment was made exclusively on the recommendations received on 
behalf of that gentleman, and in respect of his professional attainments and 
entire fitness to fill the situation to which he had been recommended.” I need 
scarcely ask whether your Grace concurs in the statement then made by the 
Under Secretary r — Entirely, word for word. 

28. You received a letter from the Governor of Victoria, as described by the 
Under Secretary'?— Yes. 

2 g. What was the date of its receipt ?— I should state that the practice in the 
Colonial Office is invariably to mark the day of the receipt as indicated on this 
despatch, in print, upon the day of the arrival of the despatch, and I find that 
this despatch, to which Mr. Frederick Peel-referred, is marked as having been 
received on the 19th of August 1853. 

30. Have you any objection to put in that letter?— No; I will put in a copy 
of it, which I have had prepared for that purpose, if the Committee desire it. 

3 1 • ” h° was the Governor of Victoria from whom you received that letter ? 
—The Governor at that time was Mr. Latrobe ; he has since resigned, and Sir 
Charles Hotham has been appointed. 

32. Is Ml-. Latrobe in England now r— He is not ; I should thint that he has 
not yet left the colony. 

. 33- What course did you adopt for the purpose of finding out a fit person to. 
ftlJ the vacancy ?— If it is not wasting the time of the Committee— though Mr. 
Feel represented its purport most accurately— I should be very glad to read the • 
despatch to the Committee if they desire it. 


34- Chairman.] Your grace had better read it “ Melbourne, 20th May 
1853. ^ Mv Lord Duke,— In the communication which I addressed to your 
Graces predecessor on the 25th January last. No. 21, reporting the leave of 
absence which had been conceded to Mr. Chief Justice a’Beckett, I took occasion 
to remark that ‘ nothing but a due consideration of the Chief Justice’s state of 
health, and the urgency of the case, would have justified my consenting at this 
time, and m the present circumstances of the colony, to this measure, for that 
it was one which threw me into very great embarrassment. That I did not see 
that 1 possessed any means at that time of satisfactorily supplying the vacancy, 
or ot making temporary arrangements which would be free from serious obi ec- 
nfV . but /i at 1 WOuld a " f arl y opportunity of apprising the Secretary 

of State of the course which I might consider it proper to adopt.’ 2. My sub- 
sequent despatch of the same date, No. 22, respecting the claim preferred by 

Mr. .” 
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Mr. The Committee will, perhaps, excuse my reading this name; it is 

the name of a gentleman m the colony. 

Mr. Moore.] I think they are very important. 

35. Chairman.] They are the names of gentlemen in the colony ?— I believe 
there is only one name which appears in this despatch which I should rather 
prefer not to read, and for this simple reason, it is the name of a gentleman, 

1 believe, of thorough respectability, but whom, nevertheless, the Governor did 
not think fit to recommend for this vacancy. I believe there is nothing iu any 
degree reflecting upon that person’s character, either as a gentleman or pro- 
fessional man, but the Government thought it unadvisable to recommend him, 
and as the fact of his not having been recommended might be misinterpreted 
amongst his friends in the colony, for that reason I would suggest that it would 
be better not to read the name. 

36. If your grace will read the letter, omitting the name of the gentleman, 
the Committee will afterwards determine whether it shall be entered on the 
minutes or not? — I have prepared copies of all the documents that I have 
received upon this subject, all of which I am ready to lay before the Committee. 
In those copies 110 names whatever are omitted, and therefore they will appear 
in that shape if the Committee desire it ; all that I suggest is, that the Com- 
mittee should have the option, and I leave it entirely to them to deckle whether 
those names should be published and circulated in the newspapers, or through 
the report of the Committee; I think it desirable that the Committee should 
.at any rate have that option when they make their report. 

37. Will your Grace be so good as to omit the name, and subsequently you 

will furnish to the Committee the name in the copy that you will hand in, and 
then we can determine upon it ? — “ My subsequent despatch of the same date 
(No. 22), respecting the claim preferred by Mr. to my attention, 

in seeking to supply' the temporary vacancy created on the bench of the Supreme 
Court of this colony, iu consequence of the above circumstance, will have thrown 
•further light upon the position in which I found myself placed with respect to 
any such provisional appointment. 3. It is now my duty to report that, although 
not confining my inquiry to this colony alone, I have not, in the interval since 
elapsed, succeeded in making any arrangement . whereby the services of a 
thoroughly competent third judge could be secured ; at the .same time that the 
rapidly increasing pressure of the public business is such as to certify me that, 
before the close of many months, it will be totally out of the power of the two 
officers upon whom the discharge of the judicial functions in both civil and 
criminal matters, not only at the central court, but on circuit, is imposed, to meet 
the public requirements. 3. I have consulted my executive council on the 
subject, and 1 may state that, however ready to concur with me that if really 
eligible men could be selected, it would be desirable to appoint, residents in 
preference to any others, yet in the present peculiar circumstances of the colony 
■the members are unanimous in considering that I have no alternative but to apply 
to your Grace for assistance, and to request that you will be pleased to select a 
thoroughly qualified officer to fill the vacancy ; one, if possible, whose standing 
will at once justify the measure which I take upon me to recommend. I am 
impressed with the importance that, under the present' circumstances and 
prospects of the colony, the Judicial Bench should be filled by men not only 
possessed of unimpeachable character, and general qualifications which may 
command the public respeet, but also of high legal attainments. 4. It is proper 
.that I should remind your Grace that the appointment is a temporary one, 
viewing the ultimate recovery and return to the colony of- the Unet J ustice 
as probable, and that' whoever accepts the appointment will assume the ran 0 
•Junior Puisne Judge. By reference to the enclosures in the despatch A have 
cited in my opening paragraph, it will be seen, however, that a- salary of 1,500 L 
per annum will be secured to him as long as he may hold the appointment. 
Viewing also the rapid increase of business connected with the Supreme Court, 
and the undoubted expediency of establishing additional circuit courts throug - 
out the country, I maybe justified in anticipating that before the leave ot 
absence granted to the 'Chief Justice expires, it will have become 

add to the number of judges. In that case, the claim which the gentleman now 
selected would possess to consideration for the permanent /Ppnte^nt wooW 
•doubtless be most readily conceded. 5. I have only to add, that 
0-45 A4 


The 

Duke of Newcastle. 


12 May 1854. 
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The concur in my views, it is requisite that no time whatsoever should be lost in 
Duke of Newcastle- making the selection, and in securing the early arrival in the colony of the officer 

so appointed. I have the honour to be, my Lord Duke, your Grace’s most 

3 2 May 1854. obedient humble servant, T. J. Latrobe'’ 

38. Mr. Moore.] Has your Grace got the subsequent despatch of the same 
date that is referred to ?— No; I have neither of those despatches here, but the 
substance of them is given in this letter. 

39. Have you any objection to lay them before the Committee? — None 
whatever. 

40. Will you have the kindness to let me look at that despatch now? — I 
suppose that the respectability of the clerks in my office may be taken as a 
guarantee that an accurate copy of every despatch has been taken. My only 
objection to handing in the original is simply this, that upon every despatch 
are placed minutes of the clerks and the under secretaries. 

41. The copy will do equally well? — I think, as these minutes are intended 
entirely for the guidance of the Secretary of State, who alone is responsible for 
what takes place upon them, it would be setting an exceedingly bad precedent; 
a copy I shall have great pleasure in handing in ; in the present instance I can 
hand in a duplicate, instead of a copy. 

42. Mr. Deedes.) Are the Committee to understand that the copy you have 
had made has or has not the name of the gentleman that you wished to be 
kept back? — The copies have the names ; they are literal copies in all instances of 
the original despatches, omitting nothing ; this, however, that I am about to hand 
in is an actual duplicate from the colony. — ( The same was handed to Mr. Moore). 

43. Mr. Moore.) I find here that the Governor says, that he is “ impressed 
with the importance that, under the present circumstances and prospects of the 
colony, the judicial bench is to be filled by men not only possessed of an unim- 
peachable character and general qualifications which may command the public 
respect, but also the high legal attainments.” The Governor not being able to 
find a man so thoroughly competent as he might desire in these respects, abjured 
the patronage which lay in his hands, and consigned it to the hands of the 
Colonial Office, in order that they might find a thoroughly fit and competent 
person ?— Quite so. 

44. Your Grace, I suppose, is of opinion with me, that it was very highly 
creditable in the Governor to abnegate that patronage which lay in his hands, 
and that it devolved a considerable responsibility on the Colonial Office to find 
out a man so thoroughly competent, and possessed of such high character, and 
such legal attainments, as would compensate the colony for that abnegation of 
his own patronage which the Governor had declined to exercise? — I think, 
undoubted^, that it was most highly creditable to Mr. Latrobe, and in entire 
accordance with everything that I have seen of him in his official capacity. 
With regard to its entailing any additional responsibility upon the Secretary of 
State, I do not consider that that responsibility can possibly be increased by 
anything. I consider the Secretary of State to be bound by every principle 
of honour and public duty to make the very best appointment in his power, 
'under any circumstances whatever, especially where the appointment is one of a 
judicial character. 

45* The appointment being one of a judicial character, and to a very consider- 
able extent connected with criminal jurisdiction, will you have the kindness to 
inform the Committee what you think would be the high legal attainments that 
would be necessary for such au appointment ; would you conceive that a know- 
ledge of the common law of the land was a necessary attainment for a judge to 
possess under such circumstances ?— Of course my apprehension would be that 
the very best lawyer who could be obtained from Westminster Hall would be the 
most eligible for such an appointment, and of course if I could have obtained 
for such an appointment a person who was an aspirant to be the Attorney- 
general in this country, or to be elevated to the Bench in this country, it would 
have been most important to secure his services. 

1 4 i 6 ' Y < T 1 S ra 1 ce ’ 1 thiok ’ misunderstands my question ; I speak of the particu- 
lar kind of legal attainments which would be desirable in such an officer ; would 
not a knowledge of the common law be almost an indispensable attainment for 
sucli an officer i> A knowledge, of course, would be indispensable, but the amount 
ot the knowledge, as I said before, must of course entirely depend upon the means 
of attaining it. J r r 

47. In 
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47. In such a functionary as that whom you were called upon to appoint, Tlie 
would not a knowledge of the common law be the peculiar knowledge which Dukeof IWsife. 

would bo even most desirable in a person appointed to preside in a criminal 

court, and over matters of judicial investigation in that country 1—1 apprehend 12 Wa y lS 54- 
that the judge would not have solely to preside in the criminal court, as I believe 

the duties ot the judge are civil as well as criminal. 

48. But a knowledge of the common law would be considered, at all events, a 
very desirable qualification?— Undoubtedly. 

49. A knowledge of the practice of the courts would also be very desirable 
and almost indispensable for practising as a judge? — Certainly, very im- 
portant. 

50. And that he should be acquainted with the ordinary practice of judicial 
proceedings ? — I think so. At the same time these are questions which of course 
are matters of opinion by professional men. I should certainly be most desirous 
of obtaining a man so qualified, if I could secure his services. 

51. But amongst the peculiar legal attainments desirable, if not necessary, in 
a judge to preside over such a court as I have mentioned, a knowledge of the 
common law, and of the practice of the Courts of Judicature here might be 
enumerated ? — I have already stated so more than once. 

52. You are aware of the particular branch 0’| the profession in which Mr. 

Stonor was engaged ? — I am. 

53. He was a conveyancer, was he not? — Yes. 

,54. Your Grace would agree with me, probably, mutatis mutandis, having 
regard to the different circumstances that may prevail between this country and 
the colonies, that the same course which is considered just and proper in selecting 
judges in this country should also be pursued as to judges in the colonies ? — ■ 

Certainly, to a great extent. 

55. Are you aware of any precedent which exists in this country for a con- 
veyancer being elevated to a judicial office? — No; 1 have no knowledge upon 
the subject. 

56. Is it not desirable that you should have some knowledge upon that sub- 
ject in making judicial appointments ? — I do not consider myself competent to 
form an opinion as to the legal or professional merits of a gentleman for a 
judicial appointment; I should be invariably guided, not by my own opinion 
on such matters, but by the opinions of those whom I considered competent to 
advise me. 

57. As a matter of precedent, so far as your knowledge goes, are you aware, 
or do you believe, that a mere conveyancer has ever been appointed to a judicial 
office in this country? — I have already stated that I have no knowledge upon 
the subject. 

,58. On receiving the letter, dated, I think, the 19th of August 1853, did you 
make any inquiries of the law officers of the Crown, or other members of the 
legal profession, as to finding out a'fit person to fill this appointment?— No, I 
did not; I should state that in every previous instance of any vacancy of a. pro- 
fessional character, candidates have almost invariably, I may say invariably, 
appeared to solicit the appointment, so much so, that, I think, in most instances- 
my knowledge of any vacancy having been created has generally first arisen 
from the receipt of an application. Upon the receipt of that despatch which I 
have read, I naturally expected that the same circumstances would have, occur- 
red, and that before long I should have had the recommendations or applica- 
tions of persons considered competent to fill the appointment. The fact of there 
being no such applications or recommendations made, I attribute to two circum- 
stances ; one of them being that the fact of this vacancy having occurred 
became known in England at the commencement of the long vacation ; and, 
secondly, that on account of its temporary character, the undesirableness of the 
appointment generally rendered everybody indifferent to it, and on that account 
I received no applications. I could not, even if such had been my practice, have 
applied to the law officers of the Crown, who were then absent from the country 
during the long vacation, but I may say that I am not at all certain that I should 
have taken that course, even if Parliament had been sitting and I had had im- 
mediate access to them. Soon after I came to the office the appointment fell 
to my gift of a judgeship in one of the Australian colonies, and applications 
came' in from England and Ireland to a very considerable extent and I had a 
very large number of applications to select from ; I had the good fortune opon 

0.45. B a 
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The that occasion to secure the leader of one of the English circuits, and I have had 
Duke of Newcastle. eve rv reason to be well satisfied at the choice I then made. I had no such 

option in this present instance ; not one application came in for this vacancy 

12 May 1854. f or many weeks, and I took steps with regard to one or two persons in whom 
I had confidence to ascertain the possibility of finding anybody likely to fill 
this vacancy ; I was assured that it was exceedingly improbable that I could 
find any person who was competent to the task, and who was willing to take 
a judgeship which would probably only last for a period of a year or eighteen 
months, the only additional advantage being the possibility, for it was nothing 
more, of an appointment to a fourth judgeship, if that should be created at some 
future time. 

59. You state that you did apply to one or two persons in whom you had 
confidence; may I take the liberty of asking who they were ? — I spoke to Mr. 
Merivale, the permanent Under Secretary of the Colonial Office, a gentleman 
well known not only on account of the admirable manner in which he has for 
some few years discharged his duties, but also on account of the high professional 
character which he bore at the time of his appointment. 

60. He is a lawyer, is he not? — Yes; I also spoke to my private secretary, 
who is also a lawyer, and is a man not as private secretaries frequently are, very 
young in years and inexperienced, but a man who had held a judicial appoint- 
ment of considerable importance with the greatest credit to himself in the island 
of Jamaica for several years. 

61. Chairman .] What is his name ? — Mr. Roberts. 

62. Mr. Moore.] This letter states that the salary of this judgeship will be 
1,500 l. per annum, as long as he may hold the appointment; and it states also 
that there is an undoubted expediency of establishing additional circuit courts 
throughout the country, that he is justified in anticipating that before the leave 
of absence granted to the Chief Justice expires, it will become imperative to add 
to the number of judges, and that in that case the claim which the gentleman 
then selected would possess to consideration for the permanent appointment 
would doubtless be most readily conceded. Do you understand that that amounts 
in fact to a statement that this gentleman would be as nearly certain as any- 
thing could be, to be appointed to a permanent situation before his temporary 
employment should expire? — I certainly consider it in no such light,, and my 
experience of colonial affairs would prevent the possibility of my making any 
proposal to a gentleman, with any feeling of honour towards him, founded merely 
upon such a representation on the part of a Governor, and that one about to 
quit the colony. It is merely an expression of the views of the Governor himself, 
and his Executive Council, or those who might be the Executive Council of the 
future Governor might take an entirely different view ; there is no security held 
out in this despatch whatever of any permanency of appointment, or of any 
prospective appointment to any fourth judgeship, if created. 

63. But in the meantime he was to have 1,500 l. per annum? — Certainly ; a 
salary, let me say, in Melbourne at this time, which is equal to about 500 /. 
a year in England, or 600 1 . or 700 1 . at the outside. 

64. In case he was appointed to a permanent office as a fourth judge, what 
would his salary be then ? — A fourth judge has never been appointed. 

65. What would his salary be, taking it to be the same as that of the other 
judges ? — The salary of the third judge, I believe, now is 2,000 l. 

66. The appointment given to Mr. Stonor was a temporary appointment of 
1 , 500 1 . per annum, with such a prospect as is here held out, of being made a 
fourth judge, at an increased salary, or at all events the same as the others ? — 
He was sent out to receive an appointment in the colony, without any engage- 
ment whatever beyond what he was aware had been stated in the despatch that 
I have read. 

67. I understand from your Grace that on all previous occasions you had 
had applications made to you ? — I think upon all previous occasions. 

68. You reasonably expected such applications upon the present occasion ?— 
No such applications were made. 

69. You did not receive a single application for this office for which you 
were requested to send out the most competent officer that could be selected in 
England ? — I did not receive any application for several weeks. 

70. Did you receive any applications afterwards ? — I received at a date which; 

I am not able to fix, but, as I have stated, several weeks after the receipt of this 
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despatch to the best of my recollection, and not very long, I should say two or The 
three weeks before the receipt of Mr. S ton or’s application, and made not by letter of Newcastle. 

to me, or directly to me, but through my private secretary to me, an application 

from Mr. Chapman, a gentleman who had formerly held a judicial appointment 12 May l854> 
in New Zealand, and who had subsequently held the appointment of colonial 
secretary in Van Diemen’s Land, a gentleman of very great ability, and one 
whom, notwithstanding the necessity which I felt of recalling him from Van 
Diemen's Land, on account of some differences that he had had with the Governor, 

I was most, anxious to have provided for iu any situation which I considered him 
competent to fill; I nevertheless did not appoint him to the present vacancy, 
which on every other ground I should have been most anxious to do, because I 
gathered from the present despatch, and from other communications from Mr. 

Latrobe, that he did not consider it desirable that a judge should be appointed 
connected with the Australian colonies. 1 think that is indicated in a passage in 
he very despatch that I have read, and for that reason I was induced to forego 
my own desire to appoint Mr. Chapman to the judgeship. He, having left his 
family, 1 should say, iu the colony, stood upon a totally different footing from 
every barrister in this country ; he was practically going to his home, and on 
that account would have been very glad to have taken this temporary judgeship, 
taking his chance of any permanent appointment. 

71 . Did you receive any other application?— No other, until 1 received a letter 
from Mr. Stonor ; hut I may mention that I was not idle during that time in my 
endeavours to fill up the appointment to the satisfaction of the colony and to 
myself. I have, during the time J have been in office, been most anxious to 
promote two or three of the judges in the other colonies who have served for a 
series of years in unhealthy climates, and have clone the public good service. I 
consulted Mr. Merivale and others as to the possibility of making this vacancy 
a matter of promotion to any of those excellent judges, and I was assured, on the 
authority of all, that this was not such an appointment as- even to them would be 
considered eligible in every respect, and I could not with propriety or fairly 
offer it to them. 

72. You consulted Mr. Merivale and Mr. Roberts ; did you consult anybody 
else? — I really cannot speak positively; the two that I am in the habit of con- 
sulting upon such matters are Mr. Merivale and Mr. Roberts, both being lawyers 
of distinction, and both being competent judges of such matters ; I may have 
spoken to one or two other persons in the office ; I cannot state positively that I 
did or did not. 

73. Having received a letter from the Governor of Victoria, requesting your 
Grace to appoint the most fit and proper person, both as to character and as to 
legal attainments, that could be obtained in England, and not having received 
any application from any person but Mr. Stonor and Mr. Chapman, you did not 
think it necessary to take any further steps than asking the questions which you 
put to Mr. Merivale and Mr. Roberts, with regard to obtaining the fittest pos- 
sible person to fill the appointment?— I took no other steps than those I have 
already mentioned ; I made the best inquiries within my power. 

74. You received a letter, according to the speech of the Undersecretary, from 
Mr. Stonor soliciting the appointment? — I. did. 

75. At what date ?— The date of that letter is the 30th of November 1853. 

76. Will you have the kindness to hand in the letter? — I will read it first, and 
hand in a copy : “ 4, New Boswell-couvt, Lincoln’s Inn, 30th November 1853. 

My Lord Duke, — Having heard that, in consequence of the indisposition of Sir 
William a’ Beckett, Chief Justice of Victoria, it is in the contemplation of Go- 
vernment to send a gentleman from the English bar to act as third judge of that 
colony, and having learned from Sir William a’Beckett that it is particularly 
desirable that the gentleman to be appointed should be conversant with the law 
of real property and our system of equity, 1 beg leave to submit to your Grace 
most respectfully my qualifications for the appointment in question. I pursued 
my legal studies for several years under eminent counsel, and have practised 
upwards of 11 years as a barrister in conveyancing and equity drafting. I have 
had considerable professional success, and my business has included, besides the 
usual routine, the conveyancing in the offices of the Masters in Chancery, and 
the preparation of Bills for Parliament, both for Government and private indivi- 
duals. In support of these statements, and as to my general qualifications, I beg 

c - rr B 2 respectfully 
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The respectfully to refer to the accompanying testimonials from the Lord Chief 
Duke of Newcastle. Justice, Vice-Chancellor Sir John Stuart, Judge and Master Sir George Rose, 
— ~ Mr. Peter Brodie, Mr. Janies Campbell, q.c., and Mr. John Measure, in the 

12 May 1854. .p ro f ess j on . anc i a i so f rom Mr. Richard Griffiths, Chairman of the Board of 
Works, Dublin, with whom I had the honour to be engaged on Government 
Bills in the years 1846 and 1847, and I beg also respectfully to refer to Mr. 
Labouchere, then Chief Secretary for Ireland. I trust that the position which 
my grandfather, Mr. Charles Butler, Q.c., held in the profession, and the services 
which he rendered to the public by his legal works (referred to in some of the 
accompanying letters), will be a recommendation for me, and that upon this and 
other grounds my present application may receive your Grace’s favourable con- 
sideration. I have, &c. (signed) Henry J. Stonor .” This is the letter and 
the form in which I received it, with the minutes upon it accompanying it. All 
these letters which I hold in my hand were in the usual way, of course with 
the covering letter, opened by the clerk in the department, and arranged and 
tied up as the Committee now see them for my perusal, and sent to me in this 
form. The first is a letter from Lord Chief Justice Campbell, dated September 
the 14th, 1853. I hope the Committee will be kind enough to attend to the 
dates of all these testimonials. 

77. That packet of testimonials you say was opened by the clerk and arranged 
for your perusal, aud sent to your — Yes, in accordance with the invariable 
practice on the receipt of the innumerable despatches which come in every da} r 
to the Colonial Office. 

78. 1 find in “The Times” report of the speech delivered by the Under 
Secretary in explanation of this matter, that he said on March the 16th, that 
when Mr. Stonor sent in the letter in question, “ he also sent in a packet of 
testimonials, among which was a printed paper containing a statement by Mr. 
Stonor himself, relative to the fourth resolution of the Sligo Borough Election 
Committee. That letter which he now held in his hand had been added to the 
testimonials, but the package passed unexamined by the clerk under whose 
hands it came, and by himself, and this explained why the printed statement in 
question did not obtain that attention which it would otherwise have received, 
and which would have prevented the appointment of Mr. Stonor from being 
confirmed.” So that according to the statement which your Grace has just 
made, the statement made by the Under Secretary on the occasion I have 
referred to, was not altogether accurate?— I am not aware -whether the state- 
ment of Mr. Peel has been accurately reported in the newspaper or not. If it 
is accurately reported, I am unable to say whether Mr. Peel was labouring under 
any mistake or not, or whether he spoke to the clerk on the subject, but I am 
ready to state to this Committee everything within my own cognizance, not 
what is in the cognizance of Mr. Peel. From the first moment that I knew this 
matter was to come before the investigation of a Committee of the House of 
Commons, I have studiously abstained from exchanging one single word with 
any human being in the Colonial Office on this subject ; I was determined that 
there should be no collusion of evidence whatever ; I have never spoken to the 
chief clerk in the department at all, and I have never spoken to Mr. Peel since 
the debates in the House of Commons. It was necessary, however, in order to 
instruct him what to say on my behalf in the House of Commons, as to what I 
was prepared to do ; I have done that ; I had one or two conversations with 
him on that subject, but I have not conversed with him since ; I have had no 
communication as to the facts of the case with Mr. Merivale or Mr. Roberts, or 
anybody else since the debate in the House of Commons ; therefore, as to any 
of those facts not immediately within my own cognizance, I hope the Committee 
will test my veracity by the examination of other parties. 

79. I am not impugning, your veracity, but I am asking your Grace whether 
you are able to reconcile this statement as reported in “ The Times,” and which 
led to the appointment of this Committee, with the statement which you have 
made now ?— It is not my business to reconcile any such statements ; I have no 
doubt that the Committee will be able to judge correctly by the evidence they 
will obtain ; I am here to state facts within my own knowledge, and everything 
that I know connected with this case. 

80. Did the packet of testimonials accompanying the letter of Mr. Stonor 
pass unexamined by the clerk? — I have already stated that I have never said 
one syllable to the clerk on this subject ; I am therefore unable to say what the 

clerk 
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clerk did- or did not do respecting- it. Mr. Peel lwving to answer in the House The 
of Commons, no doubt made himself acquainted with that part of the case. Duke of Newcastle. 

8 1 . Am I to understand that this packet was opened by the clerk, and that by 

the clerk those letters were submitted to your Grace’s consideration ? What I 12 Ma y l8 5+- 

have to state is what is within my own knowledge, that those letters were sent 

to me in the usual form, precisely as I now produce them. 

82. By the clerk? — Yes, in the usual way, in a box with other papers; not 
directly to me, but having passed through the hands of Mr. Peel and Mr. Meri- 
vnle in the usual form, circulated through the two Under Secretaries, and then 
to the Secretary. 

83. Mr. D cedes.] Have those papers remained in your Grace’s possession ever 
since ? — They have remained in the office since, except upon the occasion on 
which I believe they were taken down, though I am not confident of that, to the 
House of Commons by Mr. Peel ; he will be able to say. With that exception, 
they have been in the Colonial Office ever since. 

84. Mr. Moore.] Did your Grace peruse those letters sent in in this way 
through the clerk to your Grace? — To the best of my recollection I gave them 
a mere cursory glance to ascertain that they were genuine, and that they 
were really the certificates recommending Mr. Stonor for this special appoint- 
ment, by the individuals enumerated in his letter. 

85. I am to understand that, without stating that you read all these letters 
from beginning to end, you did give them, at all events, a cursory examination? 

— To the best of my recollection, never apprehending that the question would be 
raised in any form whatever again, I did what, in similar circumstances, I have 
always done. With the enormous mass of correspondence which comes into the 
office of the Secretary of State every day in the year, it is, of course, impossible 
that he should read through many unimportant documents, which it is necessary 
the clerk should do, which he receives, and upon which no remarks arise. I 
speak of enclosures of various kinds. My habit is to read the important despatches, 
and unless attention is drawn to any especial enclosure (I speak of the ordinary 
practice now), to pass them over on his authority. I took the papers as I do 
now this one, to see that it was signed by Lord Campbell, as a recommen- . 
dation of Mr. Stonor for this appointment, of that date. I see the name 
here of Sir John Stuart, and I see the name here of Sir George Rose, and 
so forth ; and certainly I admit that it would be most contrary to my practice if, 
being convinced that these were recommendations for that particular appointment 
by men of such great eminence and character as those I have mentioned, to 
waste my time by studying the exact phraseology in which those recommenda- 
tions were couched, they being, as the Committee may see, voluminous. I will 
now show the Committee the precise manner in which the document which has 
created so much sensation appeared ; it is contained in this envelope ( producing 
the same). Here are the recommendations all fastened together, and here is 
the envelope, which I certainly never did open, and it is not referred to m 
Mr. Stonor’s letter. I imagined, no doubt (for I am now speaking more from 
general belief than from any accurate memory), I have not the smallest doubt 
that 1 considered it was another testimonial ; but when I subsequently heard of 
this transaction, and the question raised in the House of Commons, I then called 
,agaiu for the papers, and undoubtedly, on opening the envelope, here are two 
printed papers, the one a statement as to the fourth resolution of the Sligo 
Borough Election Committee, and the other a small pamphlet of seven pages, 
which contains a report- of the debate that took place on that occasion, which 
document I never saw, or was in any way c'ognizant of, until the question was 

raised in the House of Commons. . ' , , w 

86. Your Grace has just said, that with regard to unimportant documents, as 
you appear to consider these, you generally left it to the clerk to notify to you 
■his having- read those documents, and ascertained their. contents , did the clerk 
upon that occasion give you any such notification f— Certainly not , the clerk 
.passed them on without comment as to the contents, and, as I smd be ore, 
assuming that there was nothing here but the recommendations, the principal of 
which were referred to in the letter of Mr. Stonor, I no doubt passed them by 
.(l am confident that I did), thoroughly satisfied, upon the authority of those 
gentlemen, that Mr. Stonor was a perfectly fit and proper person for the appom - 
nient in question. I beg to say, as to a word which was used m the last 
question, that when I spoke of unimportant documents, I did not memo! 

0.45. =3 
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The course to say that testimonials of this kind areun important. I meant letters or 

Dukeof Aeii icastle. p a p ei * s which are not absolutely essential as the basis of my determination on a 
. case, and everybody conversant with the work of the Colonial Office must know 

12 l854 ‘ that it is absolutely necessary that reliance should be placed on the clerks in the 

department. As to the immense amount of those documents, I may say that 
no human power could, in the course of the 24 hours, read through one-fourth 
of the papers which are received in the office. 

87. I find in Mr. Stouor’s letter that he very properly states his own recom- 
mendations to be those of a conveyancer, and as having a knowledge of real 
property ? — Yes. 

88. Did it ever occur to your Grace that something else was wanting in a 
judge who was to preside in a criminal court of judicature ?— I may answer that 
question bv also quoting a portion of the letter which I have already read, in 

.which Mr.* Stonor expressly says that he has learnt from Sir William a’Beckett, 
the eminent judge whose vacancy he was desirous of filling, “ that it is parti- 
cularly desirable that the gentleman to be appointed should be conversant with 
the law of real property and our system of equity.” Moreover, I received those 
testimonials from Lord Campbell, Sir John Stuart, and others, all of whom I 
considered to be far better judges, as to the requisites for a judge in Victoria, 
than I can possibly be ; I relied entirely upon the opinions which I received from 
them as to the fitness of Mr. Stonor for this appointment. 

89. I ask you whether, when Mr. Stonor said that he possessed a knowledge 
of real property, and that he was acquainted with conveyancing, it occurred to 
your Grace to consider that there were not other legal attainments which were 
quite as necessary as those that he himself stated, if not more so ? — I consider 
that I have thoroughly and accurately answered the question, because I have 
said that the Lord Chief Justice, Sir John Stuart, and the other gentlemen, as well 
as Sir William a’Beckett, recommending Mr. Stonor, were far better judges of 
what were the qualifications requisite for a judge in Victoria, and they recom- 
mended Mr. Stonor, knowing what qualifications he possessed. 

90. They sent in testimonials as to Mr. Stonor, but will your Grace say that 
you read the letters, so as to be able to say that they stated the grounds upon 
which they recommended Mr. Stonor. They might have said that Mr. Stonor 
was a very worthy man, and the testimonials might merely say that they believed 
him to be a person of very good private character, and that he was a very good 
conveyancer, but unhappily not acquainted with common law. Did you read 
those testimonials so as to be able to see on what ground those eminent men 
recommended Mr. Stonor, or in what respect they recommended him, and ex- 
pressed an opinion in his favour? — I have already said that my perusal of them 
was cursory, but it was sufficiently accurate for this purpose, and for which alone 
I looked at them, to ascertain the dates, which were very recent indeed, some of 
them only two or three days before Mr. Stonor’s application, and some of them 
at any rate had special reference to the vacancy at Melbourne. 

9 1 • You looked at the dates and at the names, and you saw that some of them 
had reference to the special appointment to Melbourne? — I did ; I am unable now 
to say which or what number. I am perfectly confident upon the point, although 
I have not even now read them over ; but I shall place the whole of them in the 
hands of the Committee; and I am perfectly confident it will be found that all 
the dates are very recent, most of them written within a few weeks of the time 
when the application was made, and special reference is made to the vacancy at 
Melbourne in several of them ; I do not say how many. 

92. Then, bearing in mind that the Governor of Victoria had specially applied 
to your Grace for a man eminent, both in character and for his legal attainments, 
that is to say, such legal attainments as were necessary for the situation, 1 under- 
stand from your Grace that in recommending Mr. Stonor you merely read the 
letter which you have now read to the Committee, and’ ascertained that the 
testimonials which he sent in really came from the persons from whom they 
purported to come, that the dates were correct, and that some of them had 
reference to the appointment to Melbourne ? — Yes. 

. 93- You had never before heard of Mr. Stonor ?— Never. I had never heard 
Ins name, and I was not aware of the existence of such a gentleman ; I was 
aware of the existence of his brother, because he held a legal appointment in 
another colony ; but I was not aware of the existence of this gentleman until I 
leceivea ms letter. 

94. Did 
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94. Did anybody else recommend Mr. Stonor to you? — Yes. 

95. Who were they ? — Mr. Merivale of the Colonial Office. 

<)(>. Was there anybody else ? — No. 

97. What did Mr. Merivale report to your Grace?— I should first say that 
Mr. Merivale is always most studiously delicate in recommending any gentle- 
man for appointments in the Colonial Office, and I think he judges most rightly, 
considering- his position, in showing that delicacy. I am not aware of aiiy 
instance, unless it be the present, in which Mr. Merivale has originated a word 
in recommendation of anybody. As for an application for the appointment of 
anybody, Mr. Merivale has never dreamt of making such application; but my 
impression is, that upon the present occasion Mr. Merivale did, without any 
question from me, say, “ You have received a letter from Mr. Stonor applying 
for this judgeship, which has been so long vacant; I can, from personal 
knowledge of Mr. Stonor, express a satisfactory opinion of his capabilities and 
fitness." To the best of my recollection, Mr. Merivale made these observations to 
me without, any question on my part ; I am not sure, however, and the Committee 
will probably think that immaterial. I cannot say positively whether Mr. Meri- 
vale came in in the ordinary course for the transaction of other business, and 
possibly, having this letter before me, I may have asked him if he knew anything 
of Mr. Stonor ; but my impression is rather the other way, and that the con- 
versation, these very few words, originated with Mr. Merivale himself. 

98 What very few words? — Those I have just mentioned, namely, that lie 
had known Mr. Stonor for several years, and he considered him perfectly quali- 
fied for the appointment, and could speak in terms of approbation of his fitness. 
I do not pretend to give the precise words, but they were to that effect. 

qo. May 1 ask whether your Grace took any interest at all in the late Irish 
elections?-- ! will ask the Honourable Gentleman to be a little more specific in 
his questions ; I undoubtedly took an interest in all the elections upon which so 
many important matters depended at the last general election; I am perfectly 
ready to answer any specific questions. 

100. Did you take any practical course with regard to the return or the can- 
didature of aiiy gentleman at that time standing for Irish counties or boroughs? 
— In one or two instances friends of mine standing for different places in Ireland 
undoubtedly applied to me (I having no property or local interest in Ireland 
whatever) to interest myself with other friends of mine on their behalf, as, I believe, 
frequently occurs with other persons in political life. 

101. Do you recollect recommending any gentleman to go over to contest the 
county of Carlow? — I never recommended anybody to go to contest the 
county of Carlow. A friend of mine, Mr. John Ball, undoubtedly, either him- 
self or through a friend informed me that he was about to go; I was perfectly 
aware lie was going to stand, but I had nothing in the world to do with it. 

7 02 Did you ever recommend any other gentleman, except Mr. John Ball, 
to stand for the county of Carlow ?— Nobody whatever ; I did not recommend 


Mr. Ball to go. , , , . , • 

103 Had you any conversation with any other gentlemen as to his candi- 
dature for the county of Carlow, and as to the propriety of his becoming a can- 
didate for the county of Carlow ?-To the best of my recollection, certainly not; 
I should say that really these questions are exceedingly difficult to answer with 
precision ; and the move specific they are made, the better I shall be pleased ; but 
with a question of that kind it is quite possible I may make an inaccurate statement. 
1 wish the Honourable Gentleman would name the names, or say what he believes 
to have been such communications; at the time of a general election a friend 
may come into one's room, and mention that so and so » going down and the 
Honourable Gentleman may consider that to be a communication on my part, 
to the best of my recollection I have answered the question, that I had no com- 
munication with reference to anybody but Mr. Ball. H rt..^ 

104. Did you take any special interest m the contest for the borough of Dun- 

garvan ? I think the words “ special interest are certainly very vague, but m 

order to elicit further questions, which may be more specific, I will say yes. 

10V D d vou take any practical part in forwarding the interests of any can- 
didate at^the^borough^f JDungarvan ?-— At the election for the borough^Dun- 
earvan there were three candidates, Mr. Maguire on the one side, and Mr. 
Idmund O’Flaherty and Mr. Alexander Hope, I may say, on the other ; and to 

the best of my 1 recollection I speak now not having anticipated that upon a 

0.45. * 4 4 
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Duke ot‘ Neiocast/e. 
12 May 1854. 
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The question of the appointment of Mr. Stonor I was to be asked any questions 
Duke of Newcastle, as to the election at Dungarvan, but to the best of my recollection Mr. 

O’Flaherty came to me one morning, and informed me that he had been. 

12 May 1854. j n the field for Dungarvan for two or three days, a fact with which I was 
before totally unacquainted, and he wished to know whether it was a fact 
that a friend of mine, Mr. Alexander Hope, was also in the field, upoii 
what, I think, he called the Orange interest. My reply was, that I was aware 
that Mr. Hope was standing, but was certain that he could not be standing on 
the Orange interest, as I knew that his opinions were of an entirely different 
character. Mr. O’Flaherty subsequently asked me to interfere, if that was the 
case, with Mr. Hope, in order to prevent the possibility of their fighting one 
another, and letting Mr. Maguire obtain the seat from their contest ; and my 
reply was, that it was quite impossible for me to decide which of the two was the 
most eligible candidate for Dungarvan ; but undoubtedly, considering either of 
them more eligible than Mr. Maguire, I would do the best I could with Mr. Hope, 
to induce him not to go on with the contest if he found that Mr. O’Flaherty was 
more likely to succeed than himself. I did make a communication, if I recollect 
rightly, through a friend, not by writing, to Mr. Hope, and there began and 
there ended my interference in that part of the matter connected with the election 
for Dungarvan. 


106. You conveyed to Mr. Hope an opinion of your own on the subject, and 
Mr. Hope did eventually retire from Dungarvan? — My impression is that I 
wrote no letter ; I think in the course of the next day, I saw a friend of Mr. 
Hope’s, and expressed an opinion to him that it was very undesirable that he," 
having no immediate connexion with the borough of Dungarvan, should contend 


uuu an ujjimuu uj mm tn iii it was very unuesiraoie that ne, 

having no immediate connexion with the borough of Dungarvan, should contend 
with Mr. O’Flaherty, both being, to the best of my belief, of the same political 
opinions, at the risk of letting in a person of totally different character and 
opinions, unless he had already obtained a sure position in the boron o-h • in 


ictwug, in a pci son 01 totally umerent cnaracter ancl 
opinions, unless he had already obtained a sure position in the borough ; in 
short, that they should not both go on ; I belief that opinion was expressed to 
a friend of Mr. Hope’s viva voce. 

107. You recommended that to Mr. Hope ?— Certainly. 

108. Your Grace believed that Mr. Hope and Mr. Edmund O’Flaherty were 
pretty nearly of the same political opinions ? —Yes. 

109. Mr. O’Flaherty having previously communicated to you that Mr. Hope 
was standing for the borough on the Orange interest ?— That he believed so 

no. He having communicated that belief to you, you believed that he and 
Mr. Hope were standing for Dungarvan on the same political principles r— Yes 
because I disbelieved that Mr. Hope was standing on the Orange interest. 

m. B ut Mr Edmund O'Flaherty was speaking of his own opinions with 
regard to Mr. Hope, and he was speaking, of course, as to his own opinions, and 
as to Jus own nollt.lP.nl nvinmnlAc onrl 1 ,1 n,r_ n j i 1 . 


opcatuug, ui uuiu-se, as 10 ms own opinions, and 

a f . 0 t L 113 J 7 n T? 0lltlcal P nn 9 P les ’ and havi “g heard Mr. Edmund O’Flaherty 
state that Mr Hope was, in his opinion, standing on the Orange interest, you still 
continued under the impression that Mr. O’Flaherty and Mr. Hope were stand- 
ing on the same political principles ?— If the Honourable Gentleman means by 
these questions, which are totally irrelevant to the matter in hand, to elicit from 
me any opinion that Mr. O’Flaherty or Mr. Hope held what are called in Ire- 
land Orange opinions, he will entirely fail ; I beg to state so at once. I have 
VT* , a fair statement of what took place, to the best of my belief. 

What 01 ? e »- y 6 n n a er u t00 T? *? at Mr - H °P e > wh ° had generally acted with 
Tn h d that M e Si ^ ed the ? Ee | party ’ was standin S O' 1 the Orange interest, 
and that he, Mr. 0 Flaherty, would lose his election by the conduct of Mr. Hope 
I certainly stated that I utterly disbelieved the fact, as I knew that Mr Hope’s 
opinions were in most respects similar to my own and to Mr. O’Flaherty’s and I 
K “ n ? de .“ t that Mu Hope was in no way attached to the Orange party, 
hre W Tfb ’ ,T h T SOme P e 0 P Ie mi Shl consider as somewhat 

on TL » begun, I would really appeal to the Committee to allow it to go 
on, so far as I am concerned I would wish that this questioning should be 
S r, f “ tm ° St P p os8!ble I hope the Committee will perceive, 

S.Sr°” a a a Pee ' 0f P , arIiameat a » d a Minister of the Crown, that 
mv ™ der , c .°'' el ; of* 11 ‘hese questions which, both with regard to 
o y the utZl a, ^h r a n d P ^ It,Ca character ’ h is desirable should be followed out 
course ™lfc,ed l e tL haVeb r e V be ? lU V 1 am conscious of having taken any 
position either as a PpT^ ? f phe elections in Ireland which is derogatory to my 
r ttion either as a Peer of Parliament or as a Minister of the Crown, or as a 

gentleman ; 
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gentleman ; and tlu; more these questions are now 
be obliged to the Committee. 


followed out the more I shall 


Mr. Moore stated, that, what he wished to show was, not that the Duke of 

m^lt hS a de, '° Sat0, ' y “* <>“*» » -y. hut 

112. Mr. Moore.] Did your draco take any further part in the conduct of 
O’Flnhorty 1 ?— yes"’ "* COmlectla “ or 111 communication with Mr. Edmund 

w <1 " 1 c0l ' lm « l ’ I rate : with you on the subject of other Irish elections?— 

, °’. 1 t]ll r , ll0t of nt, ‘ 9 r Mi elections, certainly not, to the best of mv recol- 
lection ; I have no recollection of his communicating with me on the subject of 
any Irish election, except Ins own, but he did make a subsequent communication 
to me with reference to that. 

114 - Climrmm] Your Grace has referred to a subsequent communication 
between Mr . <) Halicrty and yourself ; do you desire to give any further inform, 
ation to the; Committee on the subject? — If the Committee please. Willi the 
statement which I have made of the facts, all my connection in any way with the 
election tor Diingarvan ceased ; I knew nothing of the subsequent acts the 
resignation or Mr. Maguire, his re-election, or anything- else; but, about a ’year 
ago, as near as can recollect, Mr. O’Flaherty called upon me at my house in 
1 ortnian-squan;. I received him, and after two or three common-place topics 
lie said that I had been kind enough to give him my advice and my opinion 
upon matters on former occasions, and that he should be obliged to me 
if I would allow him to consult me now. I said in any way I coufd be of use 
to hint, .1 should be very glad. He then proceeded to say that it had now turned 
out, contrary to bis belief, that both parties bad conducted the previous election 
at Duiignrvan in a manner which reflected no very great credit on them, and 
that the result of it was, that the Committee that then was about to be struck 
would probably not be called upon to make this investigation, and he wished to 
consult mo. He had arrived at about that point, when I stopped him; arid I 
said, “ Now, Mr. O’Flaherty, unless I am very much mistaken, the object that 
you have come to consult me about is as to the course you should take with 
a view of compromising the election petition. I understand that you are a 
petitioner in the Dungavvati election, and I think you have now come to inform 
me that there is some proposal for a compromise of some kind or other, by which 
I suppose you arc either to obtain the seat now or at some future time. If that 
is the case, lot mo say I beg that here this conversatiou may drop ; I will have 
nothing to do with any transaction of the kind. As a Member of the Legislature, 
and still more ns a Minister of the Crown, I feel myself bound to oppose any 
transaction of this kind. If one of my own nearest relatives were to come and 
ask me to assist him in compromising an election petition, I would not ouly 
refuse, but do the utmost in my power to prevent him from carrying such a 
project into effect. I shall not interfere in this matter in one way or another; 
and as for assisting you, I will not give you any advice.” Mr. O’Flaherty at 
once said that lie ought to have recollected it was not a matter he should have 
mentioned to me, and said, “ I beg your pardon for having initiated it; you are 
right ; that was the subject on which I came to talk to you, but I will not say 
another word.” That was the conversation that I had relating to the Dungar- 
van election. 


115. Mr .Moored] Did you take any practical interest in any other Irish 
election, besides that of Dungarvan ? — Mr. Craven asked me to call upon a 
friend of mine to give him his support in the county of Dublin, and at Mr. 
Craven’s request I did call upon my friend, who was then in London, and I 
believe, I am really not certain, that that gentleman did give Mr. Craven his 
support. 

116. Did you take any practical interest in the election for the borough of 
Athlone ? — Yes ; a friend of Mr. Keogh’s requested me to speak to another 
friend of mine to induce Mr. Norton to retire from the contest with Mr. Keogh, 
it being understood that Mr. Norton and Mr. Keogh were both supporters of 
the then opposition, now the Government party ; I spoke to this gentleman, who 
I believe did his best to induce Mr. Norton to retire, but who declined to do so. 

117. You did take those steps ? — 1 saw this gentleman, who was acquainted 
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The with Mr. Norton, and I made the suggestion precisely as I did in the case of 
Duke of Newcastle. Mr. O’Flaherty and Mr. Hope, at Dungarvan. 

— - il8. Did you take any practical interest, or the same kind of interest, in any 

12 May 1854. other Irish election ? — To the best of my recollection, none. 

1 19. You stated that you had no communication with Mr. Edmund O’Flaherty 
with regard to any election but his own r — I think not ; I will not say positively 
that Mr. O’Flaherty may not have spoken to me in the course of conversation, 
and asked me what my opinion was ; as to any practical interference, certainly 
not. 

120. Had you any other communications with Mr. Edmund O’Flaherty? — 
Yes, I have no doubt that 1 had conversations with him at the time, and with 
many others ; at the time of a general election that is generally the topic of 
conversation. 

121. Had you communication with him as to what was going on ? — I have no 
doubt I had ; I cannot say that I recollect, anything particular. 

1 22. Having- taken an interest in the election for Athlone, had you any com- 

munications of the same nature with Mr. Keogh, as to the Irish elections ? — I 
do not remember that I ever saw him on the subject of his own election, or any 
others that were going on at that time. I have already said that a friend of 
Mr. Keogh’s, also a Member of Parliament, applied to me to interest myself with 
a friend of mine, who he thought had some interest with Mr. Norton, to induce 
him to retire, but I do not think I had any communication with Mr. Keoo-h 
himself. 0 


123. Do you remember whether in those conversations which you may have 
had with Mr. O’Flaherty generally about the Irish elections, the Sligo election 
was in any way ever mentioned?— Certainly not. 

124. Had you any conversations with regard to the Sligo election with any- 
body at that time?— With nobody. I am more able to speak positively upon 
this, because it naturally occurred to me, that I might be questioned as to" Sli^o 
but not as to any other. 

12 5 - ■^ 1 ’ e 3 ’ 0U acquainted with. Mr. Townley? — I believe I just know him to 
speak to him if I meet him ; nothing more. 

^126. You took no interest whatever in the election for Sligo r— None, further 
than wishing for Mr. Townley’s success. I took precisely the same interest in 
the Sligo election which I took this morning at my breakfast, when I read 
the newspaper, in the election which has just taken place at Devonport. I was 
naturally glad to see that a supporter of the Government had been returned 
instead of an opponent, and precisely in the same way I took an interest in the 
oil go election. 

127. You considered Mr. Townley a supporter of the Government, and his 
opponent as an opponent of the Government ?- 1 am not expressing any opinion 
at all ; I really do not know precisely the party to which Mr. Somers belonged. 
So ignorant am I that I am not aware whether at the general election it was 
Mr. Somers. I really do not know to what party Mr. Somers does belong. 

i2b. You took the ordinary interest in the election for Sligo, believing that 
Mr. Townley would be a supporter of the Government ?-I took precisely the 
same interest m the Sligo election, that, I took in every other election which was 
going on at the time, and as everybody connected with politics did take 

129. Your Grace was aware that Mr. Townley was returned ?— Yes 
—Yes' Were y ° U aWare tbat a l ,etition was presented against this return ? 


, ! 3, ‘ You ll he 1 ard of that P etition 1 cannot say now. Of course all those 

Sh h»v, it W i t0 con3e S uent u P° n the various conversations 

wine 1 have taken place as to this appointment of Mr. Stonor. I cannot say 

whether' 7 * hTh ° r tlm , kst 18 mont,ls ’ 1 klle "’ at ^ moment 

whether Mr. Townley had been unseated or not. I am aware of it now I 

cannot say whether I knew of it when it took place. I raay have been aware 

132. 1 did not ask whether your Grace was aware of tile Report of the Com- 
of Mr s'tono eSiUd ■ ° J ) Ir -. St ,°. nor - b . l ; oause y° u st »ted that you had never heard 
ma^Task wl,« f r e ' I0US y to hls ap P hc f 10,1 the vacancy at Melbourne ; but 

XbomLh t , r ] .J° u ,” e . ,we that Mr. Townley had been unseated for 

T mat hav! h l f S ' S ° ^ t rlberJ I 0,1 ,hat OCCasion ^ 1,ave alreadv said that 
I may have been acquainted at the moment with the result of that .Election 

Committee ; 
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Committee ; I cannot say that I recollect that I was, but of this I am confident, 
that if I was aware of the fact of Mr. Townley having been unseated, I was 
utterly ignorant of the grounds on winch he was unseated, or anvthino- con- 
nected with the transaction, except the simple fact, which no doubt was recorded 
m the newspapers at the time, that one gentleman had been unseated. 

1 33- Except the recommendations to which you have referred in favour of 
Mr. Stonor, and the viva voce recommendation of Mr. Merivale, you did not 
receive from any person any recommendation in favour of Mr. Stonor ?— From 
no person whatever, except those whom I have already named. 

134. You had no conversations with any other parties upon the subject, 
except those you have already named?— I had no conversations with any persons 
except those immediately connected with the Colonial Office ; and 1 must take 
the liberty, on behalf of public offices, of protesting against any unfair inference 
as to the conduct ol the Secretary ol State, or anybody else holding such an 
office, if such recommendations had happened to have" been made. It is the 
common practice with gentlemen who aspire to fill offices in the colonies or 
elsewhere which are vacant, to believe that it is necessary to obtain the recom- 
mendations and support of the Members of one House of the Legislature or the 
other, or of political friends. It is the common practice. I do not mean to say 
what my course has been ; I hope the Committee will investigate that ; but it is 
nevertheless ihe common course with applicants to believe that a public recom- 
mendation is necessary, and therefore the most fitting candidates frequently are 
recommended by Members of Parliament. If, therefore, in the present instance 
Mr. Sad loir, or any other Member of Parliament, or Mr. Townley, who had been 
acquainted with Mr. Stonor, had made an application on liis behalf to me, I should 
have said that it was a most unfair inference to draw, that that gentleman was 
selected in consequence of any political services that he might have rendered to 
those gentlemen. Most fortunately for my honour it does happen, that in this 
instance Mr. Stonor departed from that practice, and did not ask for any recom- 
mendation from any political friend at all, either in Parliament or out of 
Parliament. 

135. If Mr. Stonor had rendered great political service to any particular 
gentlemen, would it not have been natural for him to try to obtain their influence 
in his favour ?— Yes ; I have already said so, because it is undoubtedly the com- 
mon practice. 

13O. It was, therefore, not an unnatural inference to draw, that Mr. Stonor 
having been of great political service to certain parties in Parliament, parties had 
probably interested themselves in his favour? — I must leave that entirely to the 
minds of those honourable gentlemen who have conceived ill of the appoint- 
ment ; it is not for me to express my opinion upon that subject. The honourable 
gentleman is probably able t,o answer that question better than I am. As the 
questions of the Honourable Gentleman have omitted some part of the stages in 
this proceeding, I wish to give a date. I have already stated the date ot Mr. 
Stonor’s letter, namely, November 30th, 1853 ; and in order that the Committee 
may be perfectly aware of the course which I took, and my sincere anxiety h> the 
utmost of my power to make a good appointment to that colony, I wish to 
state, as it will appear by the minutes at the back of this document, that this 
letter was passed on on the 5th of December ; Mr. Merivale passed it on on 
the 6th, and Mr. Peel on the same day to me. The minute appointing Mr. 
Stonor is on the 20th of the same month, and the delay that took place between 
the 6th of December and the 20th, arose from my desire to make a last effort to 
obtain for the colony some man who should go out with a high legal reputation 
from this country. Knowing how anxious the colonists were, and knowing, as I 
. have already said, that the appointment which I had had the good fortune to make 
. soon after I went to theColonial Office, of a gentleman who happened to be the leader 
of a circuit in this country, had given the greatest satisfaction to the neighbour- 
; ing colony of South Australia ; believing that Mr. Stonor was perfectly fit m a 
legal acquirements and moral character for the appointment; I nevertheless was si-ill 
desirous if possible to secure some one whose name had been more distinguished 
in this country, and who would therefore have carried, to the colony the prestige 
which of course attaches to a legal reputation here. I again spoke to Mr. 
Merivale at least once as to the possibility of inducing any other colonial judge 
to go to that colony, with the prospects which we might hold out to him ; and 
I asked Mr. Merivale if he did not think that I might venture to propose it to 
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_ , „ Tbe „ Judge Lees, a gentleman who for 27 years has fulfilled the duties of judge in 

Du ke o£ Newcas .lt. tte un bealtl>y colony of the Bahamas with the greatest satisfaction to the public 
, 2 MaJ l8 ., and to that colony, and who has had the misfortune to bury the whole of his 
family in the colony, and who I know would give almost anything to leave that 
colony, if he were enabled to find bread anywhere else. 'I have been most 
anxious ever since I have been in office to promote Judge Lees, and I had not 
the means, in consequence of a practice which now prevails, I am happy to sav 
by a local arrangement in the colonies, of making most appointments irresne^ 
tively of the Secretary of State. I asked Mr. Merivale whether I might not 
venture to propose to Judge Lees to go on to Victoria. Mr. Merivale took 
two or three days to consider it, and then he said that he felt it was really such 
a responsibility to send a gentleman all that distance, who might be deprived bv 
the will of the Executive Council, or of the new governor" of Victoria of his 
promotion, and be left penniless in the world ; he said he would not advise its 
being done. I then felt that I laid no alternative, and, believing Mr Stonor to 
be perfectly unexceptionable, though he had not the advantage of a high legal 
of 'December ^ ^ “ welI " kn0 '™ ri -‘P utet ion), I appointed him on the 20th 

, 13 ?* Mr ’ B : C “'\ er j Yo , u ware ab<mt to “11 the attention of the Committee 
to a document attached to that letter ; does your Grace wish to call the atten- 
tion of the Committee to it r— I would desire, if the Committee will allow me 
to put in copies of the whole of these testimonials, as well as of the other docu- 
ments and the Committee can peruse them. I am perfectly ready to read them 

to T h nercg mi b 1 ' 1 “ ‘“"’‘"S' them over ’ the s «*>» d letter that I turned 

c' t h . 1>e0ra referenoe t0 Melbourne, and I mention that in cor- 

of November fijT' Kb? 06 = U 5 f, ? ir *° bn Stliart ’ s *«“«> dated the 28 th 
ot November 1853, in which he says, “ It will give me great pleasure to hear 

j^iSSe y at Mdbonrne ‘ Th "** ^ P - ' ? per T !° qualification for the 

juaiciai othce at Melbourne. The opportunities I have had of observing vnnr 

attainments and talents in the exercise of your profession, enable me to stat/mv 
opinion of your fitness for the office in questiou, and it will give me pleasure to 
In L* f° U T?r inted ” * wiU P at ia copies of the wWe.ftl,£ Itters 

the of? sws ,et,er ' ac “P tin s 

Mr. 3 Stonor th^mSt h U 1 ^c^i^dSt““’ WaS ** T' mentioned to 
appointment in the cofony?— I will read the^tterwh^ 6 ^ t0 . aperm ^ etlt 
it is signed bv the Under Z't . ter whlch was bitten to hnn ; 

Sir 5 -I°am directed by the December 1853. 

situation of Actincr Puisne Inrlae in ^<2 n your acceptance the 

during the absence of Sir Willrvm a’R , u P 1 4 ^ le D^^tof the colony of Victoria, 
with the salM^andDr^ne^ofn^m^ 0 ^ 6 ^! th , e !«*** of that colony, and 
patch of the Lieutenant governor nf Vi** 1 ™ IC 1 *?. le ^ 0ufc * n t ^ ie anne xed des- 
ismade. 2 . lSto^dcFSa? 1 ST 0 ^i^ r,a, »D n autll0r * t y °f 'which the offer 
of his leave, and that the Duke of Np ^” 1 ^D ec ^ ett has asked for an extension 
months of him six additi “ al 

before December, 1854 ” The Commute a hound to return to the colony 
they will make any farther' use Z 1 u 1 be the best j» d ge of whether 
that I should put L Mr Perha P s !t is ^ble 

It is desirable that the Committee should understand t h2T r t ? PP ° lnt “S him ' 
rests, by law, with the governor of the colonv Z, V ‘ ‘ e a PP°m‘ment 
which I first read ; the governor of the cnl™ fj be SMn by tbat des P atoh 
meat if he had fomd afXdv here rimt °^ d fa f e mada the appoint- 

therefore the appheation to me « n! to c ™ a < d « ed Perfectly competent, 
colonies some gentleman whom he might* appdnt ’ Th ‘f ° Ut t0 the 
appointment at home, and consemiPntlv ™ Pl 301nt -Therefore there was no 
though not in this Committee referred to th ® azette >. wluch ba s been previously, 
governor, subiect to the confirmation of that aEf “T b f ng made by the 
Secretary of State, All the letters * a PP° mtment subsequently by the 

contained in the documents which I will put in ^17^ ° f ' he transaotio “ “ e 
139- Chairman.] Did Mr. Stonor accept the (J/, f same n "e handed in). ■ 

which your Grace has now mentioned t-Lill^Zc Te' tor “ P “, NeVZs- 

• ' well- 
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well-court, Lincolii’s-lnn, 27 December 1853 . Sir, — I beg to acknowledge the 
receipt of your letter of the 24 th instant, stating that you were directed by the 
Duke of Newcastle to offer for my acceptance the situation of acting puisne 
judge in the Supreme Court of the colony of Victoria, during the absence of 
'Sir William a’ Beckett, the chief justice of that colony, and with the salary and 
prospect of promotion which is held out in the despatch of the Lieutenant- 
governor of Victoria, referred to in your letter ; and I beg most respectfully and 
gratefully to accept the same, and I shall proceed to the colony with the 
despatch which I understand to be required.” 

140. Mr. E. Horsman.] I understand that the only personal communication 
you had with any party regarding Mr. Stonor was with Mr. Merivale ?— The 
only person from whom I received any personal recommendation, and the only 
recommendation apart from the testimonials I have put in, was from Mr. Meri- 
vale ; I had, no doubt, conversations with my private secretary, but he knew 
nothing of him, and was unable to give me any information whatever. I hope, 
however, that my private secretary will be examined before this Committee, 
because I should wish to say that, in all matters connected with the patronage of 
the department, my private secretary is the person who is most competent to 
give every information. I can only say that the Committee will confer upon me 
a very great obligation if they will cross-examine my private secretary, not only 
as to this appointment, but as to those which have been made in my time in the 
Colonial Office ; and the more that they will investigate the manner in which the 
patronage in that department lias been exercise;! during the time that I have 
been there, the greater I shall consider the obligation, and the more I shall hope 
that my character will be cleared from imputations which I cannot help feeling 
have been very unjustly cast upon it. 

141. The only personal recommendation made to you in favour of Mr. Stonor 
was by Mr. Merivale?— He was the only person. 

142. The only written recommendations that were made to your Grace were 
those communicated to you along with the letter from Mr. Stonor? Yes, those 
were the only written recommendations. 

142- Those two recommendations were the foundation of the appointment 
that you subsequently made? — Quite so; the sole basis of it. May I also 
explain another matter to the Committee, and that is with reference to the way 
in which Mr. Frederick Peel’s name has been drawn into these transactions. If 
ir, should be considered that any blame attaches to this appointment, I must say 
that Mr. Peel ought to he entirely exonerated. Mr. Peel represents the becretary 
of State in the House of Commons, and he has most handsomely acted on my 
behalf in all the discussions which have taken place m the House of Com- 
mons; but as regards the appointment, Mr. Peel is in n0> degree responsible. 
The blame, if the appointment should be eventually considered by the Com- 
mittee as discreditable, for that was the word used by the Cha.ra.an of the 
Election Committee, will attach to me exclusively. The Under Secretary of State 
is in all matters which come before him undoubtedly responsible tome; but 
there is no blame whatever attaching to him in this transaction. _ Constantly 
appointments have been made byme of which Mr. Peel knows nothing untd the 
appointment is actually made. Mr. Peel is a most ludefat.gaMe pubbe servant 
and has been of the greatest possible assistance to me in that office, I can speak 
most gratefully of his services, but it is not necessary, nor is it the frequent practice 

that\besematters of patronage come before him. ^ ^ “fZuSe eteE 
the documents from he first took an offic al turn, and went ™»gh ‘he c erks 
of the department, instead of coming direct to «.: 1 therefo re t heontai ,k, ne 
which, under any circumstances, could attach o r - . ... , • 

had cognisance of Mr. Stonor’s acts of bribery at Sligo, he did not communi 
1 cognisance oi mi. » blame which could attach to him. 

cate the fact to me , t knew nothing of that at the time, therefore 

^12 whatever can attach to him. I hope the Committee will exa- 
no I responsibility wnaie . , , in the office; but as regards respon- 

mme Mr. Peel, as well 7 Z if blame is considered to attach, it 

-sibility, I am alone responsibh 3 [ ‘ not ^ er document here, if it is desirable 

attaches to me and j^Xittee may, perhaps, consider that, in the present 
to put it m; but the Committee umay, p^ It has reference to the 

stage oi these P roce ?}'“6?’ was co mpelled to take of intimating to the governor 
S fstild Tot W ooXm the appointment of Mr. Stonor ^and 
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The certainly it was the most painful course that I have had to take. I have 
Duke of Newcastle, brought the document in order that everything may appear before the Com- 
iniftee, if they wish it; it states the grounds on which that intimation was 
12 May 1854. made. I will be guided entirely bv what the Committee desire, but I hope they 
will permit me to explain the circumstances under which I originally refused to 
cancel the appointment (although I have already explained that that is not the 
proper term to use) and subsequently declined to do so when first this question 
was raised in Parliament. On the following day, a friend of mine produced 
to me the speeches of two Members of the Committee upon the previous dis- 
cussion as to the Sligo election ; I perceived from those speeches, one being by 
Mr. Hindley, and the other by another Member of the Committee, whose name 
I now forget, but I recollect that he sat on the opposite side of the House to Mr. 
Hindley, that those two gentlemen both expressed an opinion favourable to Mr. 
Stonor in the Ho.use, and upon reading those two speeches, it appeared to me 
that there were not sufficient grounds, so far as 1 was then aware, for cancelling 
Mr. Stonor’s appointment, though undoubtedly I greatly regretted that, in igno- 
rance of what had taken place, I had so appointed him; and 1 requested Mr. 
Peel (it was then hall-past four, and he was just going down to the House), 
on my behalf to say, that I saw no sufficient grounds for cancelling the 
appointment. Subsequently, after the discussion, when the whole of the 
facts came out, and when Mr. Divett made use of the expression to which 
1 have already referred, that this was one of the most discreditable appoint- 
ments he had. ever known made by the Government, I then felt that the 
whole of the circumstances were very materially changed, and I came to 
the determination to write to the colony as I did, with reference to the appointment 
ot Mr. Stonor, so as to cancel the appointment, and upon two special grounds : 
one was, that I felt that where an Election Committee, speaking through its 
Uiairman, irrespectively cf whether it was by a majority or unanimously, but 
where a Committee of the House of Commons expressed such an opinion as to 
the conduct ol any one connected with an election, it was the bounden duty of 
every one connected with the Legislature, and still more with the Government, 
to uphold those Election Committees, if we really meant to put an end to bribery, 
ibat was the first ground ; but the second, and which perhaps had still more 
st ength with me, was, that I felt the force of that despatch of Mr. Latrobe’s, 
winch 1 read, in which he speaks of the untainted character of the man whom it 
was desirabie to send to "Victoria I knew the jealousy of the colonists in 
m e T CIa y; , and ! an \ we11 aware > that if Mr. Divett’s speech had gone 
TJVf r y c ;.°" dem ? ln 8’ thls appointment and the character of Mr. Stonor, 
J h ® fc el, ngs of the colonists would have been excited, and it would have been 

■ utterh impossible to undeceive them, or convince them that Mr. Stouor was not to 

ar greater extent culpable than he has been proved to be ; and if he had been 
X P °Ho f t f 6 n 0 0niStS WOuld ] r e b ? lieved that was appointed/as stated in 
accoun of S °f, 7 “ ,horou i! h knowledge of the act, but on 

: . ‘ Ile a , ct > and UDder .‘' lose circumstances, I did feel it my duty to relieve 

the colonists, at whatever saenbee to the feelings of Mr. Stonor, of that appoint- 
ment, which I found would not be conducive to their interests, and I therefore 

■ tool upon myself tile responsibility, though feeling that it was a very sZlous 
hardship upon Mr. Stonor, and feeling of course that the blow was aimed 
at Mi. Stonor, but at me, though it recoiled upon him, however I mi»ht be 
exonerated. I undoubtedly did t with the greatest pain j but I felt it to be my 

n^ » a r y ttS^ ' Vh,Ch " m be * the Committee, eS 

which' Mr - Moor ‘^ Your _ Grace has drawn a distinction between the position in 
winch you found yourself, having ascertained that two of the Committee dis- 
sented from the Report which had been presented by that Committee and that in 
which you found yourself when you had heard the statement that -was^ib- 
you are aware that that 

ifommons^ Wh ° ,e tranSaCtio11 ’ mtil tlle «««““ ~ -ised l fh” Housed 

. 1 sf®* of t lle distinction that your Grace lias drawn between the position 

m which yon found yourself, when the debate was 6rst move7in the H^e of 

Commons, 
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Commons, and when you became aware of the matter, and that in which you 
found yourself when Mr. Divert had expressed the opinion which lie stated to the 
House? — Yes. 

147. Your Grace at that time, therefore, was aware that the Committee, con- 
sisting- of five, had made this Report, and you were also aware that two of that 
Committee had expressed some dissent from the Report? — No, I was not aware 
of that at all. I was aware that this question had been raised in the House, and 
the. following day a gentleman sent me in manuscript, I presume copied from 
“ Mansard’s Debates,” the speeches of Mr. Hindley and Mr. Evelyn ; and seeing 
those two speeches (I was not aware whether they were speaking as dissentients, or 
as exponents of the views of the Committee), I felt that the case against Mr. Stonor 
could not have been as it was represented in the House of Commons to have 
been ; that there, was not a sufficient case made. When Mr. Divert expressed 
the views of the Committee on the following day, undoubtedly I was then for the 
first time enlightened as to the view which the majority of the Committee had 
taken. 


14S. Was not your Grace aware that the majority of the Committee of five, 
represented by their Chairman, had made a very strong Report which had been 
laid before the House?— I was aware, when you raised the question in the House 
of Commons, on the following morning, that Mr. Stonor’s name .was mentioned 
in their Report, of which I was ignorant up to that time; but to what, extent lie 
had been considered implicated, or whether his name had been referred to in 
their Report, through inadvertency, or through not seeing the effect upon Mr. 
Stonor himself, I was entirely ignorant. 

149. Am I to understand from your Grace, that when I first put the two 
questions to the Colonial Office, which were answered by Mr. Frederick Peel, 
and when the Under Secretary had stated, that, under all the circumstances of the 
case the Government were not prepared to recall the appointment, your Grace 
was not aware of the precise terms of the Report which the Committee had pre- 
sented against Mr. Stonor? — I certainly never had seen it, and was entirely 
ignorant of it. 


" 150. Therefore, I am to understand, that when the Government gave a 
negative to the question I then put, as to whether they were prepared 
to recal Mr. Stonor, that Report having been stated to them, you were not at 
that period aware that the Report of the Committee had been presented, and 
had not read (lie precise terms of the Report as to Mr. Stonor ?— That was 
the fact. I beg to say that if anything should arise in the course of this inquiry, 
upon which the Committee think I can throw any further light, although l am 
afraid that my time now is not mine, but the publics, I hope, nevertheless, they 
will be kind enough to give me an opportunity of explaining anything which, 
either from lapse of memory, or any other circumstance, may be at all dis- 
crepant with what may he elicited in the course of any further investigation. I 
have already said, that in order that my evidence may be free from any taint of 
collusion of any sort or kind, I have had no communication since I knew that 
this investigation was to take place, with any ol those that the Committee wil 
call before “item. Therefore anything that they may say will be given totally 
irrespective of any evidence of mine: and seeing at the commencement of this 
inquiry Mr. Peel in the room, and being apprehensive that he might he here 
for the purpose of hearing what I had to say, though, on .peaking to him, I found 
this was not the case, I begged him on no account to remain, m order that ins 

*£*■££ EZ an“«r was given by the Colon iai 

Office to my two questions, that my notice calling thetr attention to 


; L pt„; e tl^S f ^EvTy. HM*.. MM*. . 

do c t! of Mr. Stonor ; to the best of my recollection that was the first thing. 

I subsea uentlv saw Mr Peel just before he was going down to the House. 

"w not aware that I had placed any notice upon the Paper 

CKStti SK3 “t *"*• “is 


recollection. 
0.45. 


That is certainly my impression. 

c 4 


At the same time, undoubtedly, 
the 


The 

Duke of Newcastle . 


1 2 May 1 854. 
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Peel, Esq. 

M.P. 


DukeJfLr, „ n P f re of bus, T !S m the ColomaI n°'v, with the addition of the ff,, 
Du ke of Department, » so heavy, that it is my constant hahif, to drive I i” 

,0 M, » connected with the dehates in Parliament till the very last moment I, ; ■ ? 
1Sl%,8i+ - feeling so entirely clear as to my own 1“,^ of ny ‘Iff 

connexion with this transaction, that I may have treated it with perfect in f 
ference down to the last moment ; hat, speaking to the best of my rZfeZ ' 

Ssr^olLcZ! 0 tlWt time ; bllt 1 ™' W “ «» o» y 

153- 1 merely put the question as illustrating an answer which your Oreo, 
has given, that you were not aware of the precise nature of the lie, on a the 

‘Z anS ' ,el ' WaS giVe " ,0 “ y *"* 

Frederick Peel , Esq., a Member of the House, Examined. 

“ TlZff Iw0DLI1 call your attention to a report which appeared in 

an alderman of the borough of Slmo was hrZd W IT , , 3 S ° ! 0Vi ‘, n> 

promise of payment of im 7 1 -w^ir.o- ^ ® V »nucd l>y Ikmy Stonor, by tlio 

to forbear giv ffhi vo a which S IS T 0U “ , S clucti ™ 

-Quite so. ernm ™‘" ere prepared to recall the appointment of Mr. Stonor? 

corroborates the report)* thV‘ Mr p!ff? d l"l " ' he J‘™ s " and m Y recollection 
Hie appointment .Lt W oxpl “‘ n ** -‘are of 

next the circumstances of comparative * gentleman m question, and 

appointment had been made The chief e la3,e undur wliicU the 

was at present absent on leave and nde v 1 v tl,e ? upren >« Cu “rt of Victoria 
toent to the vacancy would W be ff mad r^'T^T’’ the appoint- 
however, the Governor of Victoria represented h, , “ ™ y - , , Ia tllls instauc c, 

WliZthm-efbrfL 5 °the 

justice, to appoint 


business, it might be necessary g^aVT 5 stat ® d . tIlat * owing to tli 
another judo-e to the Snnvp m 7e U ? e ietl I rn °* the said chief justic 
be eligible, ° Under tliefe circumstance Tff* ° ffice , tl '? tempo'rary judge" 'would 
(that is Mr. Stonor) was submitted to tlZrw™ 6 rV * 0 ^ 0I1Qum ble gentleman 
meut was made exclusively on the recon Tl , e °f Newcastle, and the appoint- 
gentleman, and in respect of his ^STl“^° n8 received °» behalf of that 
the situation to which he had been recomml f and eatire fitness to fill 

Sion you are reported to have said “He iff Aud on a subsequent occa- 

appointment was made, these transaction d state t,la ‘ at tl,e time that the 
tile Duke of Newcastle ; but, havZ bee n T? “ 0t tno '™> eitl ® to himself or 
?" opportunity of examining the evfdenee “ de a ' Vare , ? f them > »nd having had 
y the Committee, they were not of oninm^. on a . w die Report was made 
cancelling the appointment.” Is that acenrai T '* affol ' de,d sufficient ground for 

- *< S.jwrt 

answer, the whole of the ‘bat at the time you made that 

Report which had been presented bv t , T”™ 0 " Wlth Mr - Stonor, and the 

the Colonial Office ?~No, I think not P°“ m ‘ ttee > had been brought before 

Uk not 1 thlnk > a t the time I spoke in the 

House 
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House of Commons in answer to your question, I was referring to the examina- 
tion that I had made in the course of the same morning of that evidence ; and my 
impression, as I stated, was, that the case was not sufficiently strong against Mr. 
Stonor to justify the cancelling of his appointment. 

1 59. I understood you to say that the Government, or the heads of the Colonial 
Office, having been made aware of the Report in question, did not consider that 
there was sufficient ground for cancelling the appointment? — Perhaps it would 
have been more correct if I had said so far as I was concerned. 

i Go. At the time, therefore, that this answer was given by you, the Duke of 
Newcastle was not aware, in fact, of the whole of the transactions, nor of the 
Report which had been presented by the Committee against Mr. Stonor?— Not 
so far as he derived his knowledge from me. 

161. You are not aware that the Duke of Newcastle knew anything, or had you 
brought, before him this Report of the Committee against Mr. Stonor? — At the 
time that 1 made that answer? 

162. Yes ? — I cannot say that ; I can only say, that so far as regards anything 
that passed between him and me, he had not been made aware of the nature of 
the inquiry before the Committee on the Sligo election. 

i(i3. Arc you aware that 1 had put on the Paper of the House a notice that I 
was about to ask those questions some days before I did ask them ; on the first 
occasion, I was to have put the questions to Lord John Russell, but it was subse- 
quently deferred, and it was some days after I first gave notice of the questions, 
that I put them to you to answer? — Yes. 

1 64. Am I to understand you, that when I asked you whether the attention of ' 
the Government, having been drawn to that particular Report which I read to 
the House, they were prepared to cancel the appointment ; and you answered, 
that on the matter of that Report being brought before them, they were not 
prepared to cancel the appointment ; the Duke of Newcastle, as the head of the 
Colonial Office, was not aware of the Report to which I had drawn his attention, 
and that he had pronounced the opinion which he was supposed to have pro- 
nounced upon that Report brought before him, without having seen it?— -When 
I answered your question, my own opinion was, that we should not be justified in 
cancelling Mr. Stonor’s appointment, and the Duke of Newcastle told me that 
he thought so too ; but whether he had examined the evidence given before the 
Sligo Committee, and had read their Report, I am unable to say. 

it)',. The question I put was, whether their attention having been drawn, and 
whether having been made aware of that Report, they were prepared to cancel 
the appointment, and your answer was, that their attention having been drawn 
to that Report, they were not prepared to cancel the appointment? -I should 
have spoken more correctly if I had said that my own attention having been 
called to the Report, I had come to the conclusion that we should not be justified 
in cancelling the appointment; that 1 had consulted the Duke of Newcastle 
upon the subject, and that his impression also was, that the appointment should 
not be cancelled. . 

166. I having put upon the Paper of the House, some days before, notice ol 
the question I was about to ash, and having received from you, in the name of 
the Government, an explicit answer, that having become aware of the Report 
that had been presented against Mr. Stonor by the Committee, you were not 
then prepared to cancel his appointment, was not it the natural mterence that I 
and everybody else must have drawn, that the heads of the Colonial Office, m 
giving that answer, were then aware of the Report that had been presented against 
Mr. Stonor by the Committee?— Very possibly: we were then aware of the 
Report of the Committee against Mr. Stonor. 

167. Do you mean that when you answered my question in the first instance, 
the Duke of Newcastle was then aware of the Report of the Committee against 
Mr. Stonor ?— He was aware of the existence of the Report, whether he had 

rC0 L6R Was hma'irare of the substance of it ?— That I cannot say ; I can only 
say, that the Duke said to me, he was of opinion that the appointment ought 

not to be cancelled f rom t jj e heads 0 f the Colonial Office, which was this: 

whether, being aware of the precise Report that had been presented by the 
watiueri ceil g Stnnor they were prepared to cancel the appointment 

£ — d h Je as /understood, that the hLds of the 

0.43. U 


F. Peel, Esq., 

M.P. 


12 May 1854. 
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Colonial Office being then aware of the Report that had been presented ],v n,„ 
Committee against Mr. Stonor, were not prepared to cancel the appointment >_ 
res; I should have answered more correctly if I had said tlmt the Did o f 
Newcastle was not prepared, at the time that I came down to the House of Com 
mons to answer your question, to cancel the appointment, ami that 1 I, avion ■ read 
the Report of the Committee, and the evidence on which it was founded did 
not think that he would be justified in cancelling the appointment. ’ 

170. Then, m point of foot, your answer to my question, as worded was 
not a correct one ? — Not perfectly correct, certainly/ ’ ,ls 

’ 7 *j 0" a subsequent occasion, I gave notice of a motion to cancel the appoint 
ment that was made im March the leth, ami on that occasion you are reS 
to have said, He d.d not hesitate to admit that, up to within the last week 
either himself nor the Duke of Ncwcasde was aware of H,o circums. ,mcs 
tha had been made known relative to Mr. Stonor; hut it was only j„ 5t „ 
that gentleman to exonerate lmn from being the cause of that ignorance (Se„r t 
When, in an address to the Colonial Office, an application for the office i, ones 
tion had been sent m by Mr. Stonor, lie also sent a packet of tostimo, X 
am°ng which was a printed paper, containing a statement by Mr Stonor 

^/•?K “ 

never mentioned the name of anv cleric T «.„vi i i , 1 . c< > 1 

the Duke of Newcastle and mysodf. ’ lmd " m,otlml Iff 

_y«‘. fam^t everv^r i,,ed hj ** Duke ;,f Newcastle and yourself ? 

reP ° rt ’ W savJwl, at I 

I--' tmexamined 

statement in question did not 0 E XtE!,' ® exp ! !l ! u ‘: <1 wk y, lle P™>tod 
' vould w 

”1 7 T Th^it pa C pe P i- ° kCt f_TI ‘ at h<! “ 

i • S' iw P i uFu ’ ad passed UD ™mned by him ?— Certainly. 

whole of the testimonials, or does" that ahudTto^ teStimonia1 ?’ do -V 0 . 11 maa “ the 
primed papers which are put into Efferent ZvdoE W '“‘ eXa '" iMd tll ° Se 

envelope ?— 1 atode°Xboth. elf ’ d ° r ° U a ** Ude ‘° tlle P acka S e only, 01 l ° the 

of “ Mr ' Stott ? r . als ° sent a P acket 

Mr. Stonor himself, relative to tlXfonnh a c ,f tate “ ent . b / 

Election Committee. 


That 1 ph 0 ,. i t. iebOiUC10n 01 the bhgo borough 

added to the testimonials, but the packaXnamed ' 7 held . in , kis hand had > en 
whose hands it came, and by * '** <*°* a " der 

say, tlie whole body t/the tetimoniafs bM X wl,ale pf tIle P a, ' ket > that is t0 
ticed through your Eds or are vn„ ? ludm 8' the envelope, passed unno- 

■ the Report of the Committee ?— T raw™!™ 8 ’ *? , cntal .PPS which contained 

separate envelope distinct from th t , n0t say , 4 lat 4 remember . there being a 
lafed. I cannofsarte at tX timeZ° maIS ’ Wlle “ “'P 36 papCTa were ci ‘“- 

■ department, the prated paper of”lr o® >‘ apers were circulated through the 
monials. I am not sure that thi „ St ,° p . r W as separated from his tes,ti- 

■ & ftsM&s; 

at u y rs hfr»S£ 

including 
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separate^ CnVe,0 I M! ?_1 refer *° both. I do not remember that they were 

,83. Mr Mow.-] When you said that this packet of testimonials passed 
unexaiiiiiied by the Dolce of Newcastle, did you mean the whole packet in 
both the testimonials and the letter were contained ?-I do not remember whe £ 
the testiinonmls mid the printed paper were in the same packet, or in different 
packets, though now they appear in different packets. ent 

1S4. 1 on meant to state that both had escaped your recollection ? Yes both 

585. Chairman.] Have you seen the originals? Yes. ’ 

186. These are copies, in which, in order to keep as near to the appearance of 
the original as possible, the printed paper is put in an envelope ?— Yes 

187. In the original it was also in an envelope, though of a larger sizer— 

Yes ; when our attention was directed to the paper in consequence of the ques- 
tion put hy Mr. Moore, we sent for those papers, and then it appeared that the 
printed paper was in a different envelope from the packet of testimonials- but 
whether it was 111 a different envelope from the packet of testimonials at the 
turn- the paper passed before us some months before Mr. Moore put his question 
I cannot say. 1 ’ 


188. Mr. Deciles.] The large envelope containing' the printed paper has been 
indorsed in red on the back ; lias that been done subsequently to your know- 
ledge':— I cannot say, but it. looked to me as if it was of subsequent date: I 
cannot say that that particular envelope came round with these papers when they 
were circulated ; I do not remember the precise date. 

i«p. Mr. B. Carter .] Did you bring the papers with you to the House?— No, 
I did not. 

H)o. Mr. Moore.] In point of fact, when you made this statement as to this 
package, you meant both the testimonials and the statement of Mr. Stonor?— 
■When 1 said that, they escaped my attention, I presume I was aware that there 
were testimonials attached to the letter, but I had not examined them. 

K)i. But the whole of those testimonials and the package had passed unex- 
aminod by the Duke and yourself? — Yes. 

H)2. Mr. JJeedes.] Was it any part of your official duty to examine such 
testimonials r — That is a difficult question to answer; as a general rule, the 
patronage of the office is vested in the Secretary of State, and I presume that 
a great number of applications are never seen by other members of the depart- 
ment. In this instance, however, the letter of Mr. Stonor was officially registered 
and circulated, and passed before me in the usual way, and therefore I cannot 
say but what it was my duty to have examined the papers. The Under Secretary 
of State, of course, has no voice in the disposal of the patronage of the office, 
and very frequently I never see the applications or the testimonials by which 
they are supported. 

193. Mr. B. Carter.] It is no part of your duty to make a special report?— 
No; at the same time, when an official letter passes before me, I am called upon 
to make a minute upon it, and I presume it is my duty to examine it, and all 
annexures as well. 

194. Mr. Moore.] Having stated that when you alluded to this packet in the 
speech, you alluded to both the testimonials and the printed paper, I then asked 
what grounds you had for knowing that this whole packet, including both these 
matters, had escaped the attention of the Duke of Newcastle, and you stated 
among other matters that, the Duke of Newcastle had told you so ?— Yes, he 
did. 

195. Mr. Deedes. J In the regular course of business into whose hands would, 
such an application, together with any testimonials accompanying it, m the first 
instance come, in order to be arranged for the purpose of being submitted to the 
Secretary of State ? — I think that an application of this sort, from a person in 
this country, not holding office at the time under the department, would be 
addressed and probably sent to the private secretary of the Duke of Newcastle, 
and in many instances is not officially registered at all. If it is, then it is sent to 
the proper department of the office, the office being divided into four geographical 
departments, and this letter having regard to an appointment in Australia, would 
have been sent to the Australian department, and there, I suppose, it. is placed in 
the hands of the chief clerk of that department, who makes a minute upon it, 
sending it to the permanent Under Secretary, from whom it passes into my hands 
and from me into the hands of the Duke of Newcastle. 

0.45. d 2 196- Does 


F. Peel , Esq,, 

M.p. 

12 May 1854. 
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]■> 296. Does this document show that that was the course which was followed ? 

— Yes, by the minutes it does. 

197. There were minutes made to show that ? — Yes. 

*■ 198. After it had come into the hands of the officer who did make a minute 

upon It, he would be responsible for the possession and care of any document 
that formed a part of it?— I think so. J u 

199. Have you any reason to doubt that the printed paper that now appears 
to iorm a part of tile packet was there when you first saw them r— No I think 
it was. 5 * 

20°. You think that it was not in a separate envelope ? — I will not sav that ;t 
was not ; I do not know that it was. ^ 

though you did not examine the testimonials you 
read Mr. Stonor’s letter ?— Certainly. ’ } 

202. Mr. B. Carter.] You knew the general character of the document that 

you were forwarding to the Duke of Newcastle ?— Yes, I read it and I wrote -, 
short minute upon it. ’ wiotc a 

203. Mr. Gasiel/.] Wiil yon state whether the duty of examining- testimo- 
nials of that kind would devolve more properly upon you than upon Mr Mcrivale 
or more properly upon Mr. Merivale to upV ^ourself ?ll do uot tok 
that it devolves properly upon either of us. There is a distinction between an 
application for an appointment from a person not already employed by the 
department, and an application for promotion under the department lathe 

iff™ h j- 5 0n ftr P r0m0tl0n > 1 ‘hink that the application ought to 

a5SSSS sts «‘4 5 sss« 

of 5 s :r^ 

Wh3t Us mode ° f “ffig ^ the bn^s is " " 7 * 
overlooked * by the Duke aiffi^voumelf St8 * ed tllat *«« ‘e^monials I, ad been 
Stonor had been nuT ^ 12 ff" ™“* «>at the appointment of Mr. 
those testimonials Irres P ectl '’ e of those testimonials ?-Yes, irrespective of 

what were the grounSYnihf ’ap^ntment'^l^-Yhad 1 ' 1 Sta * ed *° IIo “ Se 

time with the 

at the time. 0 a “T other recommendation f— I did not 

castle! in Which™ stated! you that lwhad 00 "!^ 1 '™ with the Duke of New ‘ 

diateiy before I came the w"° “ am ™ d Packet r-tome- 
subject till then. ™ ’ I had never spoken to him on the 

210. On the day on which you made that statement )_Y„ 

-u. Is your recollection clear, that the T)i,L- 0 > a + ^ ^ es> 
referred to the whole of the packet, and not to thl Sta - tem ! nt 011 that occasion 
Stonor r — That I could not say • I am Quit *, * ♦E”!!®? P a P er put in by Mr. 
to me that he was not at all aware of ti 1A a' Mn of> Newcastle stated 

and had not seen the printed paper if it was llcarastaaces °f Mr. Stonor’s case, 
212. With regard to a formSswe^ lam not ^ ^ ^ testimonials - 

UO, serve me now, whether that was the 
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made to me ; I have no doubt that I stated correctly at the time what his Grace 
had stated to me. 

214. In an earlier answer you stated that you knew that the Duke of Newcastle 
had not examined those testimonials, because the Duke told you so himself- 
I ask you whether you are certain that he said he had not examined the testi- 
monials, or whether his answer might not have been restricted to the printed 
paper ? — I cannot recollect whether the Duke told me that he had not examined 
the testimonials as well as the printed paper. I am certain he told me that he 
was not at all aware of the circumstances of Mr. Stonor’s case, and he had never 
seen any printed statement by him in defence of himself. 

215. You were asked both by Mr. Moore and by the Chairman, whether your 
answer referred to the testimonials or to the printed paper, and you stated that 
you referred to both ? — To both, speaking for myself. 

216. Then Mr. Moore asked you how you knew that the Duke of Newcastle 
had not examined that packet, and you said because the Duke told you so him- 
self? — Yes. 

217. My question was intended to elicit from you, whether that statement of 
the Duke, and which you said you heard from himself, referred, as your answers 
do, to both packets, or to the one packet only, containing the printed paper? — 
That I cannot say. At the time that this paper was circulated, the printed paper 
was not that I know of detached from the other testimonials. I do not remember 
that there were two packets. 


Jovis, 18° die Mail, 1854. 


MEMBERS PRESENT. 

Mr. Sotheron. 

Mr. J. Bonham Carter. 

Mr. Gaskell. 


Mr. Deedes. 
Lord Elcho. 
Mr. Moore. 


THOMAS HENRY SUTTON SOTHERON, Esq., in the Chair. 


Herman Merivale, Esq., called in ; and Examined. 

218. Chairman .] YOU are the Under Secretary of State for the Colonies? 
—Yes. 

219. Mr. Moore.'] I will refer you to the Minutes of Evidence taken on the 

last day of this Committee sitting. The Duke of Newcastle was examined, and 
he gave this evidence, which you will find at Question No. 94, on page 15: 
* l Did anybody else recommend Mr. Stonor to you?” “Yes.”— “Who were 
they ?” “ Mr. Merivale, of the Colonial Office.”— “ Was there anybody else ?” 

« — “ What did Mr. Merivale report to your Grace ?” “ I should first say 

that Mr. Merivale is always most studiously delicate in recommending any gen- 
tleman for appointments in the Colonial Office, and I think he judges most 
rio-htly, considering his position, in showing that delicacy. I am not aware of 
any instance, unless it be the present, in which Mr. Merivale has originated a 
word in recommendation of anybody ; as for an application for the appointment 
of anybody, Mr. Merivale has never dreamt of making such application ; but 
my impression is, that upon the present occasion Mr. Merivale did, without any 
•question from me, say, ‘ You have received a letter from Mr. Stonor, applying 
for this judgeship which has been so long vacant; lean, from personal know- 
ledge of Mr. Stonor, express a satisfactory opinion of his capabilities and fitness. 
To the best of my recollection Mr. Merivale made these observations to me 
without any question on my part; I am not sure, however, and the Committee 
will probably think that immaterial. I cannot say positively whether Mr. Merivale 
■came in in tile ordinary course for the transaction of other business, and possibly, 
having this letter before me, I may have asked him if he knew anything ot Mr. 
Stonor; but my impression is rather the other way, and that the converse ion, 
these very few words, originated with Mr. Merivale himself. Does the recollec- 
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tion of the Duke of Newcastle as to that matter coincide with your own ?_V™ 
substantially it does. " ' : 

220. You made the application to the Duke of Newcastle in favour of Mr 

Stonor, without the Duke having spoken to you on tiie subject > No I and - 

application to the Duke of Newcastle iu favour of Mr. Stonor' nor do I j, 
stand the Duke to have said I did. 

221. But whether what you said amounted to an application or not, you said 
to His Grace rhd you not, “You have received a letter from Mr. Stonor 
applying for this judgeship, which has been so long vacant; 1 can, from nor 
tonal knowledge of Mr. Stonor, express a satisfactory opinion of his capalul ties 
and fitness ? Yes, I used words to that effect in the course of a mmCado, 

oi fiffing°np P te XT K ° f NeWC “ StIc “ d ila t0 difficulty 

u 222 - The Duke spoke to you on the subject of the vacancy, and alluded to 
the subject before you made any observation with regard to Mr. Stonor '-Thlt 
is my recollection of ,t; but I think that more conventions than one”, nk ,1 me 
upon the subject, and I cannot pretend to tax my memory with them I l , 
the matter was not originated by me, but it arose oi 7™ „ ! 1 knim 

tions that 1 had witli his Grace on the subject of the vacancy " ° rC cu,lversa ‘ 

223. Did the mention of Mr. Stonor’s name as a lit iiereot, *„ mi o 
originate with you ?_I have explained that X fully as i d I w™ 6 ™ 1 *’ 

224. However, the Duke of Newcast e L v ;’„ 1 ,1 „ 1 “ l, . uuld s "- v m,t - 

0.1 the subject of the vacancy, and bow it s hou dlie filled n^w*' 0 " W , t !‘ ? ira 
mentioned Mr. Stonor, or Mr. Stono™ ette. 1 P ’ l T" ,K 

in the course of convcmatiou. yoTLd^ wSds 

reported by his Grace to have been used ? Yes y ' b,lmc ,ls t * ,ose 

thadffeet™ “ 8e ° f 1,1086 WOr “ s t0 tlie D “ ] « <* Newcastle ?-Or words to 

<w, 

circumstance and prospects of the colony the hi Sail ‘ ‘ ! ,nd “ P«»a.t 

men not only possisseef of unimpeaSe 

wh-cli may command the public reject but ol,„ V 1 • > g i , c l u,lllf >catmus 
•» 1 to understand that iS rdommend ’no L c. of h,g ' h M attainments ;•> 
castle you Touched for his being a man° of^if t ° n ° 1 ’ /“nf Dl,k “ ° f New ' 
not recollect those words ; but I should not l ™ lm P eaol, able character ? — I do 
Duke of Newcastle as qualified to fill a ind ctl r ? f c . omm “ d » d any man to the 
persuasion that he was a man of such adtd P ° 81t :°“’ u . n ess 1 "as ™Jer the 
• 22S. You are well acq”a“nM M . Sro,^ ^ t0 eut,tl ‘ J BU it . 

]o l“~ e With him ' but not “ you 110-1 ha ™ had a 

unimpeachable C™ t'Tpersm q^ahfied fZTt* '" 8 “ pers0 “ of 
you aware of his having been engaged st all i tbfv- f t l,s Nation, were 

230. Were yon awarLf the pLSdinLfrf thl Sl'go election ?— Y eSj I was. 

Report of that Committee witli regard to the ^ £° ™ lt ? of I863 . and of the 
I was generally aware ofit I canfn 1 , tu , ft"?®*" of Mr. Stonor ?_Yes 
but I had a general knowledge of it. * Y 1 “ ad P artl cularly attended to it, 

P0 “* Duke of Newcastle ?_ 

ffil^the manner m which it originated, althLghT^ 

Heref ° f rf tlle *PP oint “ e »‘of Mr Pe Stono 1 rmo I re h fnIl 'df Wil1 show the whole 

,‘he course of October or 

?rX n 1 ’ as Stator-general in VoaYSw.*? Se , r ™ e of the Colonial 
i k n d °™. and who was obliged to retoTto E Vh Whose h « a Ith had 

“ d ” “ "• “ sj 

can 
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can rail it), at Melbourne, and that it would suit him to obtain h • I gave him 
tl«. answer winch I ordinarily give in such cases; that the regular co^e Z 
open to him, and that he should write a letter to me or to the Duke of New- 
castle , whichever lie liked best, of a public nature, applying for the place and 
enclosing such testimonials as he could obtain. Mr" Stonor wrote a letter 
accoidiug y. Generally speaking, I have nothing whatever to do with such 
letti is , they go direct to Ins Grace, and he gives them to his private secretary 
I suppose , hut in tins case, as I had spoken to Mr. Stonor, he, according to the 
bus of my recollection addressed the letter through me, and wanted me to 
read it before it went to the Duke of Newcastle. I did so ; and 1 then submilted 
it either to tlic Duke, or to his private secretary, I forget which : this was about 
November. 


2:54. You read the letter ?• — I do not think I read it to the Duke. 

l* ll t you read it yourself? — Yes, and also the testimonials which accom- 
panied the letter. It occurred to one of us, but I do not know which, that the 
letter would hardly do, because Mr. Stonor had assumed that the place was 
ol a more permanent nature than the Lieutenant-governor’s despatch would 
authorise us to offer ; and I therefore wrote to him to amend his application, if 
he wanted the place ; and I have by me the letter which he wrote. I kept a copy 
of the note l wrote to him, and I now produce it. 

2;3(>. Will you read it, if you please? — “ Colonial-office, December 2 d, 1853. 
Dear Stonor 1 lost no lime in laying your application before the Duke ; but his 
private secretary reminds me that I had overlooked a mistake in it. Perhaps I 
may have misled you, but we can give no such understanding as you contem- 
plate. The appointment of a fourth judge is in contemplation by the local 
government only, not in any way agreed on ; nor could we ensure the continu- 
ance in office of the. judge now sent out, if Sir W. a’Beckett should return. All 
we can say is, in the words of the Lieutenant-governor, ‘ The claim which the 
gentleman now selected would possess to consideration for the permanent appoint- 
ment, ’ if made, £ would, doubtless, be most readily conceded.’ I would there- 
fore ask you, if you, on reconsideration, think it worth your while to continue 
the application, to recast your letter, and make it ask simply for the temporary 
appointment, vice Sir W. a’Beckett absent.— Very faithfully yours, (signed) 
II. Merivale. — H. Stonor, Esq.” 

237. Lord Elcho.] Can you state to the Committee whether, to the best of 
your recollection, it was to the Duke of Newcastle or to his private secretary, 
Mr. Roberts, that you submitted this application of Mr. Stonor’s ? — Probably 
it was to the secretary, but I cannot say from positive recollection; this despatch 
had been long before the Duke, and it put us into great difficulty. The Lieute- 
nant-governor asked us for a distinguished man fit to fill the appointment, 
which it is not very easy to find ; and as it was a pressing matter, I had to call 
his Grace’s attention to it frequently in order to see what could be done. 

238. Can you say whether it was after consulting with the Duke, or with Mr. 
Roberts, his secretary, that you wrote that letter ? — With Mr. Roberts ; 1 do not 
think that the Duke had anything to do with it. 

239. Mr. Moore.] Was there any mode adopted for making it known among 
the profession generally, that there was such a place vacant?— We made no 
notification of it; but I may state that I have seldom heard of an instance of a 
vacancy such as this occurring, which was not well and widely known, before 
we knew' much about it. 

240. But the Duke of Newcastle, as it appears in another part of the Minutes, 
consulted you upon the subject of the vacancy, and I understood him to say that 
you stated there would be very great difficulty in finding any man of legal at- 
tainments to fill the office ? — I dare say I did so ; I do not remember it, but I 
very probably said so. 

241. The Duke says, “ I consulted Mr. Merivale, and others, as to the possi- 
bility of making this vacancy a matter of promotion to any of those excellent 
judges ; and I was assured, on the authority of all, that this was not such an 
'appointment as even to them would be considered eligible in every respect, and 

I could not with propriety or fairly offer it to them ?— ^-Something like this 
passed between me and the Duke about it. I expressed to him my feeling as to 
the difficulty there would be in filling up the vacancy. 

242. Under those circumstance, and being aware of the application that had 
been made by the Governor of Victoria, did you make any exertion of any kind 

<M5- D 4 t0 
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H. Merivale, Esq. to find a person fit to fill the appointment f — I made none : it is no part of my 
business to do so. 

18 May 1854. 243. You did not make any inquiry on the subject ? — None. 

244. In fact, you know nothing about the matter, further than that the appli- 
cation had been made ; that the place was vacant ; that it was desirable to fill 
it up suitably ; and that Mr. Stonor had made this application to you ? — Yes. 
I had had no other application. Being an old lawyer myself, generally speaking 
whenever a vacancy of this kind occurs, many applications arc made for it of 
which I am aware ; but in this case there was no other application. 

245. Having had this private conversation with Mr. Roberts, and Mr. Stonor’a 
letter being amended, did you, when it was again submitted to the Duke of 
Newcastle, and when the matter came properly before him, make any mention 
to the Duke of Newcastle with regard to Mr. Stonor’s course of proceedino- at 

Sligo, and the report of the Committee of the House of Commons thereupon* 

In one of the conversations respecting him, which I had, either with the Duke 
or with his private secretary, I perfectly recollect saying that I thought him a 
fit person, if that affair of Mr. Townley’s were not considered to militate against 
him ; but I cannot say to which of the two I said that. 

246 Chairman.] Can you, in general terms, give us any idea of the contents 
ot the letter which Mr. Stonor originally wrote?— No, indeed, I cannot: it has 
passed irom my memory. 

247. Mr. Moore.] It was not before the Colonial-office !— Yes, he wrote it as 
a letter 01 business. 


248. Can it be produced r— I think not ; my impression is that I sent it back 
to him ; if not, I burnt it, m all probability. 

Chaiman -\ Th ? original letter treated the place as a more permanent 
one than you considered was intended ? — Yes. 

250. Mr. Mo ore.] Hare you any recollection whether the original letter 
“ any al ‘ u81 °" t0 the circumstances or to the Report of the Committee 
S “f " Commons on the Sligo election r — I should say it did not ; but I 
believe that with the original letter he sent his testimonials, and also this paper 

Hantrd 0 lTehW H prm “ d d ° c ™ 8 ”V 88 Pec‘iog it; th 4 t is, an extract^ 
Hansard. I believe those were sent with his original letter : if thev were not sent 
wtth the ongmaUetter, they were with the amended letters; but Ido not imagine 

fl i eStT " ‘ he “^'r 1 I ? t “ a ” y refereMe ‘o ‘he circumstances 'of °the 
oligo election, any more than there is m this. 

251. Can you recollect whether it was in conversation with the Duke of 

Newcastle, or only with Mr. Roberts, that you made mention of This fart of 
the report of the Sligo Election Committee "-No ■ I I. u ■ f f 

recollection to that point, but I cannot. ' ‘° bnng m y 

as to Of 7 °"’ “f whe \ the Duke of Newcastle consulted you 

ordinary way, as I do ’not Iiahitnallv ® C j'!? ark “P on “• I treated it in the 
minute this with any77 * . a PP^?tments ; I did not 

the papers to speak L thVmselves ^1 only noted 7 ? 7 VI 

& papers ^themselves, 6 tha^ fkn^'S 7b‘ 
Stonor. I passed oTffi^e Ta- Unfort T te in service, Mr. Alhau 
testimonials aTd w t rthe mh»r " ary C ° UrSe °t business t0 Mr - P«l, with the 
M, Peel's minuJ™ *?*»■ } “f 


20 th. This letter, with the enrlrimm* S ° °*u 5 r th at is dated December the 
Peel and the Duke of Newcastle, or both ofth^m ^and I f0rtoigbt . befo . re Mr ‘ 

™Jte7thanTc U ould r be th i 7 *“» ’™<* be^ud^’ Y& 

unfortunately I did not think it ^0^“^ 
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that the papers themselves would do so. I was certainlv mirier ■ 
that the whole thing was known ; that it was no part of my businj * *"*”*> 
tn speaking to the Duke upon the subject ultimately, it unfortunately did is 11a 18- 
not occur to me to mention to him that which I thought was known J 5 64 ' 

a-i:}. Did it strike you this letter having been rewritten at vonr suggestion 
tha although it contained a distinct reference to the testimonials wfeh Mr’ 
btonor lmrt to produce m Ins farour, it did not in the slightest degree Vd e 
to that grave circumstance attaching to his character which yon yourself 
thought was one of tile most serious circumstances, that ought to weigh with 
the Cohiiinil-ofhce m considering whether it was proper or not that lie should 
be appointed ." — I do not know that it struck me in that wav. 

•254. Having SC en the letters, and seeing that, while it referred to testimonials 
of character, it lmd no reference to the serious impeachment which his character 
had sustained, you told the Duke of Newcastle that vou could, from vour 
personal knowledge of Mr. Stonor, express a satisfactory opinion of his fitness 
one. of the points of fitness being expressly stated by the Governor of Victoria to 
be unimpeachable uuaraeter ? — I have already stated that that was the effect nf 
what l said to the Duke of Newcastle. 


255. And you cannot recollect whether, in pronouncing that grave opinion as 
to Ins unimpeachable character, you alluded to the fact that his character had 
been greatly impeached r— To the best of my recollection I did not; the words 
which L used, though I cannot recollect to whom I used them, were used in 
some former conversation respecting this vacancy. 

25(1. With regard to the appointment of Mr. Stonor himself, did you read 
any of the testimonials which were sent in in his favour?— I read them all. 

. -. 57 - Did you communicate in auy way with any of the gentlemen who had 
given those testimonials? — No. 

2,58. You had no idea whether any of the legal functionaries who had o-iven 
those testimonials were or were not aware of the circumstances of doubt and 
suspicion that rested on Mr. Stonor’s character? — No; but I remember noticing 
that some of the testimonials were dated long subsequent. I will state what my 
own impression was on the subject: I thought, when I read these printed 
papers, “ This is no business of mine, but of those who know more about it than 
J do, and f shall simply submit the papers to them ; if this were a grave case, I 
must give warning of it instantly, but it does not appear to me to be so.” 
I judged from these papers only, and nothing else; I thought, “I see that a 
gentleman lias been charged before a Committee of the House of Commons 
with bribery; I see that three gentlemen have reported that a letter which he 
wrote amounted to bribery, and that two other gentlemen have reported that 
there was nothing whatever against him.” 


259. Reported? — Stated their opinion in debate; I only go by the printed 
papers ; I thought this : “ I see that this gentleman, as it appears in the papers, 
was not in any way brought before that tribunal ; that he was not charged with 
this ; that he was not asked to explain it. I see that when the matter was 
brought before the House of Commons, the House of Commons directed no 
prosecution ; and, therefore, 1 cannot suppose it can have been intended to leave 
this gentleman in the position of one against whom a charge is made, he not 
having had any trial or any means of explanation.” I must admit that I was- 
very ignorant on the subject; I thought it was regarded as a dropped matter, 
on which the House of Commons had not thought proper to proceed, and that 
ns a man cannot always remain a charged man without proof (neither law 
nor justice allows that), it must be considered as a tiling gone by. That was 
m3' impression ; but I acted much more on the feeling that others, who were 
much more qualified to form a judgment on the subject than I could be, would 
see the papers, and draw their own conclusions from them. 

2(io. But neither the impeachment of his character, nor the vindication of it, 
which you have now so admirably argued, did you think it at all necessary to- 
mention to the Duke of Newcastle?— I have already stated, that I did mention 
it, either to the Duke of Newcastle or to his secretary ; I did so loosely, I admit. 
Further than that I took no notice of it. 

261. You recommended him as a gentleman of unimpeachable character, 
without any distinct, allusion to the circumstance of his character having been 
gravely impeached by a Report of a Committee of the House of Commons?— 
0.45. E I did 
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H. Meriva/e, Esq. 
18 May 1854. 


I did not use the words “ unimpeachable character ; ” I recommended him as a 
man of such a character as would, in my opinion, justify his appointment. 

262. The Governor of Victoria having, in abdicating his own patronage in 
favour of the Colonial Office, expressly declared that what he wanted was a 
gentleman of unimpeachable character,’ does it not follow that if you recom- 
mended Mr. Stonor as a gentleman fit to fill this office he was a person coinin'*- 
within that description P— All I can say is, that the words of the despatch were 
in no way in my mind when I spoke to the Duke of Newcastle upon the subject, 
but the recommendation was made as of a gentleman whom I considered qualified 
for the place. 

263. Am I correct in assuming that you were under the full impression that 
all these facts were known ? — Certainly. 

264. And that they were so notorious, that you thought it impossible bur. that 
the Duke of Newcastle and Mr. Peel must have been aware of" them ? — It never 
occurred to me for a moment that they were not aware of them ; 1 quite see my 
imprudence in supposing they must have known them. 

26.5. Had you any conversation on the subject of Mr. Stonor or his appoint- 
ment to this situation with any other person but Mr. Stonor himself r— None 
whatever. 


266. After the report of the Committee had been laid before the House of 
Commons, had you any conversation at any time with any of Mr. Stonor’s friends 
as to the circumstances ?-None whatever; all I can remember is this : Mr. 
stonor was an acquaintance of mine ; I recollect that shortly after I had read 
in the newspapers these circumstances concerning him, I met the chairman of 
the Committee, Mr. Divett; I remember saying to him that Mr. Stonor appeared 
to nave got into a scrape, and that he spoke of it as a serious matter. After that 
I remember meeting Mr. Stonor himself in the street in the spring, and I said 
to urn m a general way, “What is this Sligo business against you ? ” He 
said, 1 have been very much misunderstood,” or words to that effect, and 
dL7 re paSSCd ’ M. 1 r ™ em J> CT ‘hat after that ha scut me, as a private 
SS 1 ST ° r r, n “ d ' ,a P, e V « hat, to e»y the truth, I felt m little 
Tit in the matter, that I did not read it, and it remained in my desk. 

took of ,iu“ JUS ‘ n °' r ve ry distinctly and elaborately the view that you 
Sa mil 1 C rr uT S 0f the . Re P°"t ef the Committee, and the reasons 
erleofsllflT n f d fur su PP osm S that the decision of that Committee was 
castle von 1 „ f y ,T r f 0mme ! ldm S Mr ' Stonor to the Duke of New- 
tlm Commhtee n ‘T - V ° U had a TO "™.sation with the chairman of 

subsponpnt O ’ °? t !? ac ’t wa3 a eery serious matter; that you had a 

subsequent conversation with Mr. Stonor, in which he treated it lightly and 

never real “ P J e '' de,ailil )S a11 ,he circumstances of the case, which von 

read JL 1 bad 

that the first letter contained noallusL to the dark sSe S the c?,e y 
ap the 

press, on that it was a matter of notoriety “ ceitamly was my im- 

to menlZXS you omitted 

only because. eimlTl, ^h y " graveI P and seriously impeached, 
it LnJg bos Itho° tllat >’o» titongte 

secondly, because it did not occur 4, mo t ^ thought it was notorious; and, 
appear to others. ‘° me *" be 30 se ™ns a matter as it might 

to fc^oToteoSt^hS vounJ 7 Had Wi * Mr - ® to n 0 r subsequently 
committee, had you no conversation with him, or with any of 

his 
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liis Irremln, upon tl.o subject of what is called his misfortune P-Noae whatever • 
L'!'r XiikTtoU th ° tW ° ° r tl,ree interviews I had with Mr. Stonor he 

* imT ll, ’ B 'Mriatmcnt, and since iny questions were first put in the House 
,v" , , VI, Tone,, tolas ajipomhucut have you had any conversations with the 
link, ol Newcastle or with Mr. Peel, as to the appointment in question ’-Several 
with both. 

,. 2 7 ,t ! J ” you ivnieuibef the period at which the first answer n as given bv 
Mr. 1 eel in the House of Commons, that, upon the whole, it was not considered 
.advisable In cancel the appointment r-No ; I cannot say I remember what 
Mr. reel said. 


H. Merirale, Esq. 
1 8 May 1 854. 


07.5. lint do vim recollect that answer substantially having been «iven?— 

I was uni aware of it; I thought bis first answer was that the appointment was to 

'ho cancelled. I (lares ssiv .1 am wrong. 

- 7 <K At sill events, you remember the time when tliequestion first arose in the 

llousonl ( luminous, whatever the answer may have been? — I remember the 
•question being raised in the. House of Commons. 

- 77 - \ 011 had previous to the debate in the House of Commons, if I under- 
stand von rightly, a conversation with Mr. Peel and the Duke of Newcastle on 
the. subject of this appointment? — About the same time; I doubt whether it 
was previous to the. debate; very likely it was, hut I had two or three conversa- 
tions with them. 

27<S. Just try an+l recollect. When the question was put in the House of 
Commons, it became necessary of course for the Colonial Office to come to some 
determination as to what they would do in the matter; do you think you were 
consulted by (lie Duke of Newcastle at that time, previous to the answer which 
was given in the House of Commons by Mr. Peel ? — I certainly was not con- 
sulted by the Duke at all ; I remember his Grace telling me of the necessity of 
cancelling the appointment, hut he did not ask my opinion about it; whether 
that was before or after Mr. Peel’s answer in the House of Commons, I cannot be 
positive ; I think it was probably before. 

279. You state that the Duke of Newcastle had a conversation with you, in 
which lie stated his intention to cancel the appointment? — Yes. 

280. Had lie any conversation with you previous to that, in the course of 
which lie expressed an opinion that the appointment ought to be cancelled ? — 
No. 

281. In other words, he had no conversation with you to the effect that he 
had made up his mind not to cancel the appointment? — No; I was not aware 
that lie had made up his mind not to cancel the appointment; this is the first 
time 1 have heard of it. 

282. Lord EIc/w. 1 You have said that your recollection does not serve you 
as to whether you have mentioned the subject, of the Report, relative to Mr. 
Stonor having bribed at the election, to the Duke of Newcastle or to his secretary,. 
Mr. Roberts? — I mentioned it to one or the other, but I cannot recollect to. 
which ; I think, indeed I am almost sure, it was not at the period when I 
recommended him ; my recollection is that it was something like this : the Duke 
ancl I were talking- of the difficulty of filling up the appointment ; I said, “Mr. 
Stonor’s application is before you, and I consider him a fit and proper person to 
fill up the appointment, if you have a difficulty in filling it.” I said nothing 
whatever beyond that at that time ; at one time (for there was more than one 
conversation upon the subject), in talking over the matter, I said, either to the 
Duke or to his secretary, “ 1 think he is a very fit man, if this business of 
Mr. Townloy is not thought sufficient against him.” 

283. Do you think it likely that, if you had called the Duke of Newcastle’s 
attention to that circumstance, lie would have made any remark upon it ? — I can 
hardly answer tliai question. If I had brought it distinctly to his mind, as I 
wish I had done, so as to show what I meant, of course he would ; but it is very 
possible that, in the hasty conversation I had with him, he might not attribute 
any particular meaning to the words. 

284. Do you recollect the Duke having made any remark about it to you ?— 
No ; 1 am positive that he never made any remark to me about it. 

285. Are you aware what has been the practice of the Duke of Newcastle? 
with reference to his colonial appointments, whether he consults other persons,, 
or whether he is guided only by the testimonials which are sent in ?— I cannot 

0.45. . e 2 ■ state 
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#. Merivale, Esq. state anything but what his Grace has told me ; my duties in the office are so 

‘ wholly unconnected with patronage, that I do not know, except from what is 

18 May 1854. told me, how that part of the business is conducted. I can, if the Committee 
wish it, state what the Duke told me. 

286. Chairman .] Will not the private secretary of the Duke be necessarily 
and officially acquainted with that subject ? — He will be aware of the ordinary 
course better than I can be ; but whether he is aware what the Duke's habit is 
as to testimonials, I cannot tell. 

287. Lord JElcho.] Is it customary to wait until applications are made, or 
certain vacancies occur, to advertise, as it were, for tenders ? — Never ; I have 
often known a Secretary of State, when he has been puzzled how to fill up an 
appointment, to apply to others for assistance and advice, to the Chancellor, for 
instance, in law matters, but such applications are never made publicly. 1 never 
knew of an instance in which there was any occasion for it. 

288. Do you find that when a vacancy of any consequence occurs, there are 
always plenty of applicants? — Certainly. 

289. Is it or not the case that, with reference to this vacancy in the colony, 
there were few applications? — That I cannot tell, for they do not ordinarily 
come to me ; but I heard of none whatever, nor were any made that I knew of. 

29c. You have referred to the minutes that were in the papers to which you 
directed the attention of the Committee, connected with this case of Mr. Stonor; 
can you state whether there is anything in these papers to show that a minute 
was drawn by any person to whom they were submitted, which showed that, 
their attention had been called to the printed document that accompanied those 
papers ? — Here are the minutes, and there is nothing of the kind ; I will read 
them if the Committee wish it. 


291. Mr. Moore.'] With reference to a question which was put to you just now, 
as to whether it was customary to wait for applications, or to advertise for tenders, 
am I right in understanding you to have said that, although it is not the practice 
to advertise for tenders, it is customary, in the case of legal appointments, to 
seek the advice of the law officers of the Crown, or of the Chancellor ? — I did 
not say it was customary, but I have known it done. I may, perhaps, be allowed 
to explain that, with regard to applications for places of patronage, the practice 
of different Secretaries of State has varied. Sometimes, when they receive .in 
application, they treat it as a private matter, sometimes they make it an official 
matter ; then it passes through the ordinary form of registration, and it goes 
in that case under the eyes of both the Under Secretaries of State, and if 
they have anything to say about it, they minute their observations. I myself 
have always considered that the permanent Under Secretary had nothing to 
do with it, and I have minuted as little as possible ; but in this case, the paper 
reached the Duke probably from me in a private way, and the Duke must 
have thought it proper that it should be made a public paper, and therefore it, 
with all its contents, was sent up-stairs to be registered. 

292. But m making a legal appointment, for which unimpeachable character 
and high legal attainments were, at all events, exceedingly desirable it would 
not he contrary to usage, provided there was found great difficulty in fillino- up 
the appointment at all, to apply to some of the law officers of the Crown for 
advice and assistance in such a case ?— Certainly not. 

293. Mr. Gas/cell.] Did it ever occur to yon to ask Mr. Stonor whether he 
had thought it necessary to communicate the circumstance of his conviction by 
a Committee of the House of Commons to any of the parties to whom he had 
applied for testimonials r— No ; 1 never had any conversation with him about 
ms testimonials. 

294. Mr. Deedes.] Do you concur in the opinion which has been expressed as 

hm if T e r y ° f . e a W? ra . t T" t bein £ cancelled r— I will answer that ques- 
tion if the Committee wish it, but I must preface my answer by saying that I 
have very lntle knowledge of .Parliamentary matters. J J S 

295.I merely ask you a question with regard to the opinion you gave as to Mr. 
tzkm 'bv^rw, fi r ss Rowing wha * has P assed > and tlle ™w that has been 
ment Mr C <? 6 f t>? . House of CommoIls > d » you consider the appoint- 

ment of Mr. Stonor 0 have been one in which the requirements of the Lieu- 

lXnk S tWMiiire n be 1 aid t0 have - b l en carried ? ut 1 1 . “»st honestly say that 
but 1 an v flii a !« p, 6 ^ 611 S WeTe . carriei ^ out > notwithstanding this circumstance ; 
but 1 say this as a person very ignorant of the importance to be attached to an 

accusation 
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•accusation of this kind ; there are many opinions about it, and mine is probably H.Merivalc, Esq. 

worth nothing. But if you ask for my opinion, I do not think there was an)'- . 

thing which rendered it necessary, as a matter of moral duty, to cancel that 18 May 1854. 

appointment, whatever may have been the case with reference to public 

opinion. 

Mr. Moore. | Ho you not think that a charge of corruption having been 
officially made by a Committee of the House of Commons, it would have been 
proper to have inquired into the matter, and to have ascertained what the facts 
of the ease were before making the appointment ? — Certainly; and I am con- 
vinced that that would have been done, if these papers had been read by those 
to whom they wore submitted. 

2()~. Mr. Jlomnon.] When you speak of public opinion, do you mean the 
opinion at home or in the colonies? — Both. 

•208. Mr. Moorc.^ Are you aware that, independently of this appointment, 
great excitement, has existed iu the colony of Victoria lately ; an excitement 
which has been expressed by the public press in that colony, with regard to the 
nature of the. appointments lately made? — No, I am not, indeed. I have seen 
articles upon the subject in the. colonial newspapers, complaining of bad appoint- 
ments, more or less, but I am not aware of any particular feeling existing in 


Melbourne on the subject. 

2()<). But the public press lias expressed, lias it not, a decided feeling, and 
lias complained of the appointments which have been made in Melbourne? — 
Not to my knowledge. ; I am not aware that the public press has expressed an 
•opinion unfavourable to the appointments generally. 

300. Chairman.] I understood you to say that you had a personal acquaint- 
ance with Mr. Stonor of some standing? — Yes. 

o 0 i. Were you at the bar with him ?— No. I may be allowed to say that 
I recommended him on the ground of my opinion of him, from my own per- 
sonal acquaintance with him being of a favourable character ; but as to his legal 
qualifications, 1 went much more on the testimonials which I read, which were 
of a verv unusually high character. . . 

* 02 . ‘Irrespective of those testimonials, what was the nature of your acquaint- 
Mice with Ml'. Stonor''—! well knew his toiler and his family when he was 
a child. 1 was older than he a good deal, and from that time to fins 1 have 
boon on friendly terms with him. but not intimate with him. Of course I often 
heard his name mentioned and discussed among other friends of his and he 
passed for a man of very fair legal attainments, and for having what I con 
kdered Melbourne particularly wanted, equitable attainments; I belies ed that 
the hunch thoro was rather wanting m equity law. - , 

303. 11.1 l understand you to say that your acquaintance w,d Mr. Stonor s 

Brut'S 

aMmigh not sufficient to enable me, of my own knowledge, to recommend him 


a recommendation of him 

previous to his appointment ’-None whatever-^ rf #ffice> what is the 
co^ewlUyo^ 

SS Site® W, Which I do not perceive to be.stated m the 
papers ; m such a case ^ that J minute the fee pass ? It first reaches 

307. Through what other n for instance, an Australian department ; 

the clerks ot the department , J c ’ lerk of that depa rtment equally, if he 

and it would be the duty or tlie • a t e his knowledge by a minute, 

knew anything concerning the par y,t head c)erk of the department, Mr. 

I see, in the present case, the nun _ either knew nothing, or that lie 

Gairdner is 

"“rt'is" panicSto cLe, I understood yon to say you were awaretf a 
0 . 45 . E3 
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H. Merivale, E»q. Report having been laid before the Mouse of Commons, implicating the conduct 
7~ of Mr. Stonor, but that you considered it not to be of sufficient weight to make 

1 MayiS54 ’ it necessary for you to bring it under the particular attention of the Duke of 

Newcastle ? — Certainly ; further than by passing the papers which contained the 
story. 

309. I understood you to say you did mention the circumstance once to the 
Duke or to his secretary ? — Yes. 

310. But you are not sure which ? — I am not sure which. 

311. Can you tell us at what particular period it was that you mentioned it? 
— No, 1 cannot; my impression is that there were two or three occasions in 
which, in discussing the vacancy, and the business in the office, I had occasion 
to remind the Duke that this office was not filled up ; and that on one of those 
occasions I said (though I am not in the lea«*t positive whether I said it to the 
Duke or to his secretary), “ Here you have the application of a man who appears 
to me to be fit, if that Townley business is not considered sufficient against him.” 
But I am almost sure that that was not on the occasion to which the Duke refers 
as the occasion in which I recommended Mr. Stonor for the place. 

312. Mr. Deedes.] You read all those papers which you have there? — Yes. 

313. And you have no doubt that among them was this printed statement?— 
No ; I am sure of it. 

314. Is it minuted by you ?— No ; the application only is minuted ; 1 see that 

Mr. Roberts has made some endorsements on the envelope ; but he will explain 
that. 1 


315. Lord Elcho.] You said you found it necessary, on more than one 
occasion, to call the Duke’s attention to the fact that this vacancy had not been 
filled up ; are we to understand that a longer period than usual had elapsed 
between the notification of this vacancy and the filling of it up?— No, I do not 
think that the interval was along one if it had been a permanent appointment, 
but what was asked for was a person to act during the vacancy ; the time was 
short; the matter had been before us for two or three months, and I felt that we 
ought either to send out somebody, or to say we could not. 

316. Did you consider that everything' was done that was practicable to 
procure a person duly qualified for the appointment ?— Except my not having 
the presence of mind to remind the Duke that this Sligo charge required con- 
sideration; that escaped me; but everything but that, I think, was done. 

317. Mr .Moore.'] You say there is a practice sometimes resorted to of asking 
the advice of the law officers of the Grown in such matters ?— No ; what I said 
was, that 1 have known Secretaries of State, when they have legal vacancies, ask 
the opinion of the Lord Chancellor, or some judge for whose opinion they 
entertained respect, or the Attorney-general; but they never consult tile officers 
01 the Grown in a regular way. 

31 S. Lord Elc/io.'] it is not the practice generally to consult the law officers 
ot the Grown with reference to such appointments ?— No, never. 


3ip; Mr. Moore.] Are you aware of the particular branch of the profession 
to which Mr. Stonor belongs ?— Yes ; he is an equity draughtsman and a 
conveyancer. 0 

320. Are you aware of any one in this country having been appointed to a 
position, m which lie may have to act as a criminal judge, who has not practised 
m any other branch of Ins profession ?— I do not at this moment remember, 
but in this colony the judges exercise an equitable as well as a legal and criminal 
jurisdiction. 0 

32 ' - Is there any instance of any judge in this country having been appointed 
who lias merely practised as a conveyancer and equity draughtsman ?— Probably 
not m this country ; hut there the same court administers both law and equity. 

. ?22. But the judges in this country, who go round the circuit, preside both 
m the civ. and criminal courts; is it the practice to appoint such judges, from 
that bianch of the profession who are generally called conveyancers ?— No. In 
this country we have law and equity administered by different judges, and 
appointed hom different branches ot the profession ; but at Victoria and in other 
colonies there is a supreme court administering both equity and law. 

323. Chairman^ Is the jurisdiction which is exercised by the judges in 

W - 1 r 1 P—** the exercise of a jurisdiction in 

law and equity, or in law only ? — In law only. 


324. The- 
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324. The equity jurisdiction is in Chancery, and in other courts similar to H.MenwU, Esq. 
Chancery ? — Yes. 

323. Therefore! you are to he understood to mean, that a judge in the colony 18 May 1854. 

would have a completely different jurisdiction from that of a common law 
judge in England, inasmuch as he 'would have jurisdiction both in law and in 
'equity ?— Yes; and 1 would venture to direct the attention of the Committee to 
Sir Richard Bothell's testimonial, which he expressly grounds upon that. He 
says, “ I have, reason to think that in the Australian colonies there is a want of 
equity men.” 

320. Mr, Moore.] Even in the courts of equity in this country, is there any 
instance of any man having been appointed an equity judge who was merely a 
conveyancer and equity draughtsman and who had never practised in the courts? 

— Equity draughtsmen, 1 imagine, do practise in the courts, but I really do not 
know. 

327. .Do vmi know of any judge in equity having been appointed who had 
never practised in the courts?— No, hut 1 am not myself a Chancery lawyer. 

1 have known instances of equity men being appointed common law judges, and 
they have made very good ones; one of the best was the present Lord Cranworth, 
who was appointed from the Chancery bar. 

328. But. you do not know of any "instance of a man who lias not practised in 
the courts, being appointed to a judgeship either in a court of law or equity? — 

I do not. 

32<). Mr. Hormonal Previous to Mr. Stonor sending in his application, you 
hail ii conversation with him at your office, when you told him that the usual 
course was to send in a letter with testimonials ; did anything pass in that con- 
versation about, the Sligo Committee ?— Nothing whatever. I believe he knew 
that I was aware of the charge which had been made against him, because last 
spring a few words passed between us about it. . 

330. That printed paper which he sent in, accompanying his testimonials, was 
not of your suggestion r— Not in the slightest degree. I may state that I have 
here other private notes that passed between me and Mr. Stonor, but they relate 
to his brother’s affairs ; the Committee may see them, if they wish. 

331. Chairman.] Is there any statement beyond that which has already been 
elicited that you wish to make to the Committee? No. 


Ilenry Roberts, Esq., called in ; and Examined. 

332. Chairman.-] ARE you Private Secretary to the Duke of Newcastle 1 - ]■ 

1 *333. How long have you been so ?— Since the commencement of January 

W 334. Wliat public appointments had yon held before f-I was to -W years 
chairman of quarter legions, and Chief Judge of the Common Pleas .» the 

Wl»n dM you give up that appointment ?-I gave up that appointment 

of Newcastle’s office. . ., tv.i._ n f Newcastle? — 

33G Had you any previous , acquaintance with the Duke ot lNewcas 

his private secretary 1-None 

of private secretary ? I did 

n 3 . In _ what manner "nf 

Newcastle invited me to come P t 1 t j t t - me an officer. I had 

since leaving the colony, 

interested myself greatiy m m ‘ „ of America, making inquiries with 

re* pect*to the prisons of the various ^y e ieS q’],g ^qnMes’vrifih r^peetto 

s} subsequent — an. 


0.45. 
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H. Huberts, Esq. knowledge might be to me on returning to my colony. I afterwards visited!. 
“T! ~ the Canadas, and went carefully through them with respect to their public 

18 May 1 854. institutions. 


institutions. 

340. In what manner did the Duke become acquainted with you ,• that was 
the purport of my question ?— -It was on an invitation of the Duke of Newcastle,, 
who addressed to me a private note, stating that he wished to speak to me ; 
I presume that the Duke of Newcastle’s knowledge of my being in England 
must have been derived from the Chancellor of the Exchequer, with whom I had 
had some previous conversation as to the condition of that colony. 

341. The Duke having sent for you, offered you this appointment? — The 
Duke offered me the appointment before I left the room. 

342. Had you any means of recommendation to the Duke, or was any recom- 
mendation made to the Duke by any person, so far as you know, with regard to- 
your appointment as his private secretary ? — None whatever. 

34 3 - Am I, then, to understand that, so far as you know, your appointment as 
Private Secretary was made on (he Duke’s acquaintance with your public services, 

and the satisfaction that I presume he had from his conversation with you r 

Entirely so, as far as 1 am aware. I must say this, that I should never have 
expected the Duke to place me in the confidential position he has, on any mere 
motion of my own ; 1 should never have presumed to have asked for it, supposin'*- 
that such positions were only given to members of the family of the Secretary 
of State, or to persons with whom he had been in confidential intercourse 
previously. The official testimony as to my public services is of easy reference 
in the records of the department. 

344* Mr* Moore.] Do you hold in your recollection the circumstance of the 
letter arriving from the Governor of Victoria, mentioning the vacancy of' the 
judgeship in that colony, and requesting assistance in filling it up ? — I perfectly 
remember that letter arriving, and that letter coming into my hands in the ordi- 
nary course of official transfer. As private secretary, I must tell you that I have 
probably the first knowledge of the contents of despatches which come into the 
Colonial Office, from its being my practice to see all the schedules and despatches 

T Ve V 27 ea, 'p V! tl ] e . and before those schedules reach the 

Hands of any other individual m the office. 

345* Did you read the letter in question ?— I read the letter in question. 

34°- T U “T conversatl ° n subsequently with the Duke of Newcastle in 

a I? 14 r ~ I had 011 m _°r? than one occasion a conversation with the Duke of 

S ri! 6 V pect ,!? a n ns Up that vacanc y> 01- rather with respect to satis- 
v in § the requisition of the Governor. 

anodn't m!J° a ” collect , th<i rec ?P t °f the letter from Mr. Stonor soliciting tl.e 
appointment ?-I remember seeing the letter of Mr. Stonor before and alter it 
had passed through the usual official course in the office. 

34b. Die. the Duke of Newcastle then speak to you on the subject of the 
appom meat of Mr Stonor r-The Duke of Newcastle more than once spoke to 

ffiatr th fl. eSP ( f t /i° theapp0mtnleilt of Ml '- Stonor; but whether it was kme- 
diately after that letter passed through the office or not, I do not know 

349. Had you any conversation with Mr. Merivale on the suhiect of tint 
apporntmeiit ? Before I saw the letter of Mr. Stonor, and boL e ifwas made 
Mr - Merivale with ■•ospect to Mr. Stonor 

me that he had personal and private' knowled^rf Mr Henrf StonoTmid *'ft 

‘ ake the app0i « up^ht l icl 

Mr Mertel *1 y . n Lieutenant-governor of the colony. I had suggested to 
before he I “ b<! ™ S T *■ pr °P er P™» *> bring the nam“ of fr S onor 

tial ffiqnh"y ) adth reaped SU,e - ** D ke w °" ld confide" 

nications which he i^ht .ecefoe Writte " C ° mmU - 

— *>»* I ~ -<* 


352- You 
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352. You told him you were quite sure the Duke of Newcastle would make 
confidential inquiries? — I did not say so to Mr. Merivale ; I told Mr. Merivale 
that I wished him to make his communication to the Duke of Newcastle, 
because. I felt sure (that is, I felt sure in my own mind without telling him so) 
that the Duke would make confidential inquiries. 

353. J misunderstood y 1 

sure?— No, 1 did not. 

354. Hut l understand you now to say, you merely said that to him because 

you felt sure '■? — Yes. , . 

')/)/)• You felt sure the Duke would make such confidential inquiries before 
making; the appointment? — Yes. 

315(1. Did Mr. Merivale at that time, or subsequently previous to the appoint- 
ment of Mr. Stonor, make any allusion in his conversation with you to the 
circumstance of Mr. Stonor having been reported against by an Election Com- 
mittee of the House of Commons?— Mr. Merivale never did make any such 
allusion, nor did he ever make any statement to me with respect to any Report 
of a ( loinmiltoe of the. House of Commons, derogatory to Mr. Stonor’s character in 
any wav, or to any report of a Committee of the House of Commons in relation 

to Mr. Stonor. . , , t . ... 

357. Yon are. quite sure that at no time previous to the appointment ot Mr. 
Stonor, Mr. Merivale made to you any allusion to the circumstance of a Com- 
mittee of the House, of Commons having reported against Mr. Stonor anything 
derogatory to his character?— To the best of my recollection and belief, and 
sneaking with all the. sureness and conscientiousness with which a man can 
speak, f never licurd any statement of the kind from Mr Merivale. 

■i r S Did von yourself know anything personally ot the eharactei of Mi. 
Stonor '(-I never saw Mr. Stonor; I never heard of him; I knew none of hi. 
friends, his connexions, nor his political alliances m any way until Mr. Stonor » 
name was first mentioned by Mr. Merivale, and then it was mentioned in that 

casual manner in Mia Mcrivab’s room, which probably attracted very little f 

mv attention , engaged as 1 was in the ordinary business of the office. _ 

rp ) LI,, to the appointment of Mr. Stonor, then, you were not in any way 
award of a Committee of the House of Commons having reported m sad, a man- 
ner tu t .., s t any impeachment on his character t — I never was acquainted with 
“■CrX otherwise I should have considered it both inconsistent 
with my position with the Duke of Newcastle, and inconsistent irt 
position which I held, to have retained it within my own knowledge, ■ 

““rlA -S fct if you had been aware of the c— oe and 
... ^ firriiinstancc had not been mentioned in Mr. otonoi s 

Sd^it 1 — 

iudividuaHy 1 -- in 

362. Mr. W] Am I Sr Stonor, mentioned 

never himself, m any conimumcatio „ ow i e dge ?— The Duke of Newcastle 

the fact of this report having .come 1 to Ins mow ieag 

never mentioned to me anything 0 t e in • ■ . ^ ^ Duke, whether 

3O3. Yon are not aware from any _con >an™t«>£ the . appointme n t of Mr. 
be had any previous mfoimation o I • t j 011 t0 me U pon the subject; 
Stonor?— The Duke never made any knowledge 'of any Report of 

and as far as I know I feel confident tbat nenaa ° iust m Stonor . ; 

a Committee of the House of o Q f ano ther, I am confident, from 

and as far as one man can judge o myself and the Duke of Newcastle, 

the nature of all communications be qu i ry with respect to even a 

that he would immediately have in t nted efo , e h J. 

suggestion of anydhmg of the k d, f ^ testimonia|s ,_j did not ; at the time 
3b 4 . Mr. & askell.) Did you * ha „ds I had received some impression, I 
when those testimonials came y flecidedlv upon matters which 

presume ; I will not W1 leS In Impression,' I will not say a com- 

took place so long ago, but I " , t Mr Stoner’s application and wish ^as 

munication, hut an impression, that ^ virtually 

0.4.5 


H. Roberts, Esq. 
18 May 18.54. 
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H. Roberts, Esq. virtually assented to by the Duke of Newcastle. The testimonials came down 

to me from Mr. Merivale, enclosed in the envelope which you see here ( producing 

it); the letter was outside; upon the exterior of this envelope is just observable 
in pencil, “Mr. Roberts, Register ? ” (note of interrogation) “ II. M.,” which, if 
you will allow me to explain, means this, that Mr. Merivale’s usual course of 
business had been, in all applications for patronage which came into his hands, to 
send them down to me, without any private observation of his own, merely 
addressed to me, leaving me to deal with them as the nature of the case required ; 
but he was aware, no doubt, that I had previously spoken to him upon the subject, 
as I have already explained to the Honourable Member who examined me upon 
it; it is just marked outside, “ Query register?” meaning, is it in a sufficiently 
fit state to send it forward in the ordinary course of official proceeding- ? Do 
you understand that Mr. Stonor is appointed? If so, it will be your duty to send 
it up in the usual official course to have it registered, and have the testimonials 
recorded as vouchers in the office. Knowing very well what it was, and being 
also aware that certain testimonials had been sent from the Lord Chief Justice of 
England and Vice-Chancellor Stuart, I merely endorsed it thus: “Private;” 
that is, this (the envelope) is a thing- not to be taken official notice of, or to be 
recorded. “Mr. Gairdner,” (the head clerk of the Australian Department) “I 
have sent this up-stairs,” (meaning these papers inside) “ for the purpose of 
being- registered,” (that is made public to the whole office), “and mention it, as 
they do not require to be referred to me, but will be dealt with officially.” It so 
happens, by a very strange coincidence, that this very cover, which one would 
have supposed would have been thrown into the waste-paper basket at the time, 
has been preserved, and here the thing answers for itself from beginning to end/ 
365. Is it your usual practice to read testimouials previously to their reaching 
the head of the department?— Undoubtedly it is. I read all those testimonials 
which come into the office which require it ; but understanding that Mr. Merivale 
would or could state, of his private knowledge, that Mr. Stonor was a lit and 
proper person lor the Duke to extend his patronage to, there was no occasion for 
me to read those testimonials; they would be read in the ordinary course of 
official progress ; they would first go into the registry, where they would be 
recorded ; the time of their receipt would appear upon them; they would come 
dowm to the chief clerk of the department ; from the chief clerk they would 00 
to the permanent Under Secretary, and from him to the Parliamentary Secretary 
and so on, to the Duke of Newcastle. J ’ 

366- Mr. Deales | How did you become aware that among those testimonials 
there was one for tire Chief Justice of England ?— I had heard from Mr Meri- 
vale not only that Mr. Stonor was very highly recommended by one or two 
persons and I am not sure he did not mention three or four; hut, i am quite 
certain the name of the Chief Justice of England was mentioned. 1 

307. I asked that question because it seemed rather at variance with your 
statement that you had not looked at the testimonials ? — I will „ ol undertake to 

whh which at t Mn’ bU i t I 1 d! ? " 0t . loi,k at tllem *Uat careful eye 

with which a man would have looked at them if duly following out the ordinary 
routine of the private secretary s business; I might have taken one or two 011/ 

I am not sure that I did ; I believe I did not. 

368 In the ordinary routine it would not be your duty to inspect such testi- 

oTmy dmv 7™ ,T° t0 the r Duke ’ the oVin^ry coTrse 

the office VI I ' J I i - a| ’ P fu 1M1S ? 01 ' P a ‘. rona S e ’ Urey first come into 

“ omce (I am speaking of domestic applications, that is, those which do not 
come from the colonies), are generally handed to the privWTLcreC in he 
apph'cante” 06 ’ ^ " i,h bim until “T appointments are nS of the 

country S* 1 By th3WOrd “ domestio ” you mean one that arises in this 
37 °- As contra-distinguished from colonial ? Yes. 

departed homifffii3 ;U° ^ unde T stand why the ordinary routine was 

the verm anent Tltl ^ ™ dcr the “P^sion that Mr. Merivale, 
Duke P TNe«asfle t , Secretary of the department, had communicated to the 
the DuL of Newrasd 1 S knowIed £ e of Mr. Stonor, and had satisfied 
quite sure that Mr ' Stonor ’ s character ™d ability, I felt 
LtleZn nttrtefSL 3 , ^ m ° re Satisfactor y “> *0 Duke of New- 
3 mien testi momals, or any written matters which, Mr. Stonor 

might 
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might, place before him ; and it was not for me, holding the position which I 
did, to canvass any matter which would thus be, to a certain extent, decided, 
except, indeed, for some strong cause. 

37 “• Mr. Moore ] Am 1 to understand that you considered that the responsi- 
bility of the matter resting with Mr, Merivale, relieved you from any respon- 
sibility in considering the testimonials that had been sent in? — Exactly so. 

3 73 - Mi'- Gaxltcll.] You said in the earlier part of your examination that Mr. 
Merivale had told you he had private and personal knowledge of Mr. Stonor, 
and that lie thought lie would take this appointment ; was that before Mr. Stonor’s 
application had been sent in ? — X think it, was before Mr. Stonor’s official appli- 
cation readied the office ; certainly before that official application reached me. 

374 - Had any other applications from Mr. Stonor reached you at that time? 
— None whatever. 

3 7 5 . You suggested that lie should bring Mr. Stonor’s name before the Duke, 
and you s;ii(l you felt sure in your own mind that the Duke would make con- 
fidentml inquiries about him? — I suggested to Mr. Merivale that he should 
communicate to the Duke what he knew of Mr. Stonor, and there ended my 
conimimiciition with Mr. Merivale on the subject, because I felt sure, from the 
course of inquiry which the Duke invariably pursued in matters of patronage, 
that llie D ' - would make confidential inquiry before he acted on any tes- 
timonials. 


37b. Are you aware whether he did subsequently make any confidential 
inquiry ? — 1 The communication which was made by Mr. Merivale to the Duke of 
Newcastle would amount to confidential inquiry ; 1 could not look to a higher 
authority or to any person more justly entitled to receive the full and entire con- 
fidence of the Duke of Newcastle than the permanent Under Secretary at the 
office, both sis a lawyer and as u man. 

377. Then your impression is, that the appointment was made on Mr. 
Merivalo’s recommendation, founded on his own knowledge of Mr. Stonor? 
Such is my impression ; but I must say this, that Mr. Merivale had these papers 
by him, or before him, or a knowledge of them before; I should say so. 

378. Mr. Carter .] He had them by him officially or privately before he spoke? 
—AVluitevor papers came into the office, accompanied by official letters, would 
be ollieiiil papers, and his possession of them would be official. 

37 q. Mr. Gatikell.] Had .you more than one conversation with Mr. Merivale? 
_ I might have had, after Mr. Merivale had the communication with the Duke 
of Newcastle; but I am quite sure of this, that I suggested to Mr. Merivale 
that he should speak to tlmDuke himself, because I preferred infinitely that Mr. 
Merivale should communicate his own opinions, rather than that they should be 
decanted through me, or that I should be the receptacle ol them, and then com- 
municate them to the Duke. ^ , 

380 Mr Ilorsman.] I gather from your evidence that you must have had 
more titan one conversation, for you said just now that when you had your con- 
versation with Mr. Merivale, the official communication from Mr Stonor had 
not boon received in the office; and yet m that conversation Mr. Mertvale 
alluded to the Clticf Justice’s testimonial ?— I think it very probable that Mr. 
Merivale spolco to me once or twice about it. . 

3S1. One of his conversations must have been after Mr. Stonor s application, 
because I understood you distinctly to say that he alluded to the Chief Justices 
testimonial, which had been sent in t— -Yes. , 

382. The probability, therefore, is that you bad more than one emversahon 1 
— Vcrv liltelv two or three ; but feeling so, satisfied at the time of the hist oon- 
veremiou that Mr. Merivaffi knew 

sary for the purpose of placing his name before the Duke of N™casUe s ffiere 
was rp-illv vcrv little for me to interest myselt about. I had no personal interest 
in Mr* Stonor, or in his appointment; my only, object would be to see the wishes 
of the Governor complied with in the most.satisfactory. manner. . 

-8a Mr Moore 1 If you had known the circumstance of Mr. Stonor having 

' been r'eriorted amfinst by a Committee of the. House of. Commons, would ™ a 
or X llTeved that the .conditions of 

mid, 

• 0,45. 


. H. Roberts, Esq. 
.. 18 May 1854. 
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S. Roierts , Esq. 
18 May 1854. 


of the vast quantity of business which passes through the Private Secretary’s 
office, it was perfectly unnecessary for me to read through a matter which 
had been the cause of so much mischief, after that mischief had been done. 

384. If you had been aware that the Committee had reported that Henry 
Stonor had' been guilty of bribery at an election, would you have conceived the 
appointment of Mr. Stonor under those circumstances, and without inquiry as 
to the circumstances, consistent with the conditions required by the Governor, 
viz., unimpeachable character ?— Certainly not. 

385. Lord Elcho .] Have you received any instructions from the Duke of 
Newcastle with reference to your attendance before this Committee? — Yes, 
I have ; and if you will allow me, I will explain the circumstances under which 
those instructions came to me. 

386. Chairman.] Perhaps you will tell us what the instructions are, as well 
as the circumstances under which they came ? — That I am prepared to do. 
After 1 received your order, I did not doubt for one moment that it would 
be my duty to obey your summons by attending before this Committee ; hut I 
could not help feeling that the precedent would be an extremely evil one, that a 
Private Secretary should be called upon to give evidence as to communications 
taking place between himself and a Minister of the Crown ; and I did think this, 
that the privilege and protection of Parliament, as well as of the law, would be 
extended to a person who was so placed, not only with respect to matters of poli- 
tical importance, but also generally with respect to any matters of which he 
obtained confidential information by virtue of his officially confidential position. 
I received your order late on Friday night to attend before your Committee 
on the following Monday ; after considering of it, and also having studiously 
abstained from making any verbal communication, or putting any verbal question 
to the Duke of Newcastle upon the subject, I addressed, early on the Monday 
morning, this which is a usual minute, at the back of your order to the Duke ; 
and I hoped, as I now hope, that by offering this to you in evidence, it will not 
be considered as a precedent for the future, that I am now here undergoing 
examination upon matters which are strictly confidential, or have been con- 
sidered so on my part. 

387. Lord Elcho.'] Will you read that, if you please? — But when you ask me 
if I have received any directions from the Duke, I must tell you that this is the 
only direction I have received, “Colonial-office, 9 a. m., 15th May 1854. 
Duke of Newcastle.— In obeying the order on the other side, is it the desire and 
opinion of Your Grace that I should enter into all matters connected with the 
applications for a distribution of your patronage since coming into this depart- 
ment, whether the same be relevant to the case of Mr. Stonor or not? — H. R.” 
I received this from the Duke of Newcastle, by the same messenger that I sent it 
up by, expecting to be obliged to attend before the Committee in the course of 
an hour or two. This is the Duke’s answer : “ I cannot tell to what extent the 
Committee will allow the examination to go ; but in justice to me, after all that 
has taken place, I hope they will give it the utmost latitude. I. wish you to lay 
before the Committee everything connected with my administration of patronage 
in the Colonial-office, reserving nothing except the names of any applicants whom 
I may have rejected, (“ rejected ” is dashed under), incases the publication 
of which might occasion pain to them or their friends. In the case of all 
appointments (dashed under) I should wish every circumstance to be made 
known. — N. (for Newcastle), 15th May.” 

388. Are you aware of any appointments having been made by the Duke at 

the instigation of any Irish Members?— I am quite sure that 116 appointment 
which has been made by the Duke of Newcastle since I have been his private 
secretary, which has been from nearly the time when he entered upon his office 
has been made at the instigation of any Irish Member of Parliament, or of any 
other Member of Parliament. J 


. W i th :’ eference t0 the course Of these documents addressed 

to the Duke of Newcastle through the office, I understand that all enclosures to 
the Duke, as scheduled, come under your eye in the first instance ; was 1 right 
m understanding that ?— No ; please to understand this ; what I said with respect 
to the schedule was this, that all vacancies occurring in the colony, all appli- 
cations on the part of Governors, Lieutenant-governors, and others who are 
administering the governments of colonies, would be known to me in the first 
instance, by means of those schedules, which contain short abstracts of all 

despatches 
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despatches as they arrive, and, therefore, the probability is, that I had a know- 
le(l"e of this Governor's despatch before any other persons in the office had. 

. j()o. ’They pass first through the hands of one of the clerks addressed, in his 
public* capacity, to the I hike ; then through Mr. Merivale, and after *Mr. Meri- 
vale, to yon ; am 1 right in that order?- No ; I cannot say where these docu- 
ments arrived in the first instance at the office. The first I saw of them was 
this envelope coming down to me addressed, as it is, to the Duke of Newcastle, 
with this pencil-mark outside, in Mr. Merivsde’s handwriting, which you can 
see ; nothing is more, simple : “Mr. Roberts, Register.” “ Qy.” (That is, what 
is to l>e doue with them.) “ II. M " They were sent down to me in the 
ordinary manner in which Mr. Merivale generally sent papers on the subject, of 
patronage. Private applications, or any applications, were generally sent to me 
with outvote, or comment, both by the Parliamentary Under Secretary and by 
1 1 io Permanent Under Secretary. 

(!/miniuin.\ Ts there any other statement you desire to make in reference 
jo Vti is matter? None whatever. 

Lord I'M jut. | Are printed papers often sent in with written testimonials 
hv applicants fur places L Printed papers are continually sent in. I am quite 
smv. that, no two weeks go through without some sort of printed papers appearing 
e-non. -st the. applications for patronage. 'These applications do not come in 
si’Hv’Viml alone, one in a week ; they are constantly coming in, and attached 
U. them are all soils of testimonials, sometimes extracts from newspapers, some- 
lim. s imiuiilili ts, sometimes printed reports of speeches in public, sometimes 
printed testimonials. wul continually testimouinls printed m small pamphlets and 

t. Is it the habit to read all these printed papers, speeches, pamphlets, and 

so on which are sent in with written testimonials?— I think that I generally, 
in tin* tra, .auction «T the ordinary routine of private business connected with 
palrounoe no through all these printed papers, sometimes with very little piofit 
(„ the applicants, and with very little advantage to myself as tar as a cleai 
knowledge ean I from them ot the real characters of applicants. 


H. Huberts, Esq. 
IS May 1854. 


Veneris, 10" die Mail, 1854, 


Mr. Sotlieroii 
Mr. Deedes. 
Mr. B. Carter. 


MEMBERS PRESENT. 

Mr. Gaskell. 
Lord Elcfio. 
Mr. Horsman. 


T. H. S. SOTHBllON, But., in the Chaih. 


Herman Merivale, Esq., called in ; and further Examined. 


Herman Merivaic, Bsq., 

3 ,H. Mr, Moore.] AS you are present I .hong^it - 
reconcile what appeared to me ,i e an d Mr.Roberts. You say igMay.Sst- 

evidence and that of the Duke of ftatyou allnded, in some way 
that you did mention, in some for ^ J ^ ^ y ])rivate secreta , 7 , to the 
or other, either to the Duke ot IN stated and that is what I repeat 

affair of Mr. Townley’s ?-Yea ; rtollertTon of using the words, but I 

on consideration. I have a most dtst ( used the words 

cannot say more than I (ltd yesterday Xo one eIse . M y impres- 

I do not know ; I can hardly ima gl , i, e j t ] lat I had no answer; 

siou is, that probably it was to Ins Grace I remember ^ # md 

from which my own inference is, , J nuderstooti. My allusion escaped 
alluded to something which I lll0 “f I certainly remember using the words 
notice altogether ; that is my impression. 1 ce. tain.y 

Verv distinctly. _ 395- Lord 

0.4.5. 3 
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II. Mtrimle, Esq. 


19 May 1854. 


395. I.orri Elcho.~\ We may gather from the reply which you have just made 

that if the Duke of Newcastle Imd understood what you said to him with refer* 
ence to Mr. Stonor, in all probability he would have made some remark upon 
it Yes ; unless he had read the testimonials, and we both understood what we 
were talking about. • 

396. And front the fact of his not having made any remark, you are led to con 
elude that the observation escaped his notice; — I have no doubt of it 

397 - Mr. Hormm.] You at that time had read the printed paper which Mr 
Stonor sent in, and passed it on to the Duke of Newcastle 7 — Yes, it was davs 
after that, if not weeks. 

398. And you took it for granted that the Duke must have read it and been 
S. aIS0 the notorious among 

.. subject of die he lu’dm'lLTeou! 

versation, I believe that neither did I say one word upon the subject. 

Sir Richard Betlwll, a Member of the House, Examined. 

4°°. Mr. Moore.] IT appears, by the evidence that has come before this Com 
mittee that you gave to Mr Henry Stonor a letter of recommendation lht Ids 
application for the post of judgeship at Melbourne some time ao-o ; is that so ? 

’ J, f 7 e ”?*“•« P distinct recollection of that letter j hut I think it w" a etto 
addressed to Mr. Stonor personally, mentioning my opinion of his professional 
ability from the professional acquaintance which I have had with him 
40'. Under what circumstances did you give him that letterr-Mr Stonor 
■had been previously in communication with me ; 1 should think ahont M, 
Whines during the last five or six years, ok profeslonal buSn^ ‘TL°d 
formed a favourable opinion of his skill and capacity. He wrote me a 
mentioning tha he was a candidate for the office of judge at Mdbourne 4? 

first I was a little surprised that lie should be a candidate for tint offi™ A ‘ 

posing that he had never been conversant with ordinary courts • tint I,; - ’ 

“ Snhtakl toth , e pra f ce T h Jl£Ti 

property; and although I have never seen mv letter 1 °‘ J e . al 

and have no distinct recollection of its contents! yet I rathTthfok” fo| 0 ° Py A 
circumstance! 1 ** ° f reoom “ e “^tion, some reference is’made to thS 

i,,t0 y° ur hand (« documents 

403 - If you please?— “ Lincoln's Inn, 10th December lRtsa no r 

Te ud^s at Mdta£T oTprofe^r v, ' , « “ a PP°''“‘™e»‘ as tone of 
.nony to your “d ge ' of the realtonert'CTr “ ,bI “ me to <*“ 
of conveyancing ; a knowledge of which 1 th' '7°f 1 11S c °untry, and the practice 
one of the jud^s of S* bfnch desirable that 

wishes for your^ success, I have, 1 &C Wi ‘!‘ T beSt 

that is a correct copy. nra mthell. I have no doubt that 

was at that moment^e^fo'aaU iud^^n M°h tame<i th -f information that j* 
•acquainted with the law of real i®— 0,1 , he sent t0 Melbourne especially 
himself; I think that was the tenor nfhil? ^ c “ n Y e 3 ' ailcln g Merely from 

le tofo a tLtl°tSati rIy r “ 0lIeCt ’ haVe Mt ^ 

sively from himself, did it strike'^t'aiMil^OTu' bt’ "’T’ 1 ' y °" derived exclu - 
a man as a judge, who would haJe to pre diin couttt thm S to /PP oi “ t 

mmal courts, who had acted qoIpIv co rts of judicature and m c n- 

fact, merely \ conveyance ??-?^ cl J Ch ? mber c ° un ! d > wht > *as, in point of 
thing, but it struck me as a circumskmJ!!™? t , lat ^ 8truc k m e as a strange 
know on what grounds he considered 6 i??/ required that 1 should 

office, more particularly than I did ^ lms ^lf eligible as a candidate for the 

406. The 
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406. The reason I use the word “ strange” is, that I thought that was the word 
which you used in your first answer, but perhaps I am mistaken? — “Singular,” 
then ; I may say an unusual thing. 

407. A circumstance that rendered it desirable that he should give some 
explanation in what, way he "as qualified for a situation, which would, under 
ordinary circumstances, require a knowledge of things which an ordinary con- 
veyancer need not possess? — Yes; 1 had no personal knowledge of Mr. Stonor 
except as a conveyancer ; I did not know whether he had or had not practised 
in other courts ; hut, knowing him only as a conveyancer, before 1 gave him a 
recommendation 1 particularly desired to know whether as a conveyancer it 
was that lie considered himself eligible for the office. 

408. You understood from him in reply that it was only as a conveyancer 
that ho considered himself eligible for the office ?— I understood from him 
in reply that it. was his knowledge of the law of real property which, in his 
opinion, having regard to the wants of the bench at Melbourne, made him parti- 
cularly eligible. 

4(H). Rut it. did strike you, in the first instance, that something more than a 
know ledge of the law of "real property would be required in a judge presiding 
in different courts of judicature in the colonies ?— It struck me as an unusual 
thing that a gentleman who, I believed, was only conveyancing, was an applicant 
for that situation. . .... 

410. Thai: being the ease, it struck you as an unusual thing that lie should be 
an applicant for the situation ; it would follow that it would be at least quite 
as unusual that he should be appointed to it?— Of that I have no knowledge 

at all. , . . , 

.111. Have you ever heard of any instance m this country of a gentleman, 
racrc |y u conveyancer, who had never practised in any court of judicature, having 
hern appointed to a judgeship ?— I have known may instances of eminent con- 
veyancers who have' been so appointed, hot who were not solely conveyancers, 
and 1 have often heard it regretted that such individuals were not more Ire- 

quent.lv appointed. . , 

1 41 2/ When you have heard it regretted that such individuals were not more 
frequently appointed, you mean individuals who were conveyancers, but who had 
also practised itr court? — I mean individuals particularly distinguished as con- 
veyancers, and who had had an opportunity as such of becoming well versed in 

‘'"llT 1 h , t \v 1 , cn° yoTs'ay that you have heard it regretted that such individuals 
were not appointed more 'frequently, do you mean individuals who were merely 


conveyancers, and who had never practised in the courts, and ther efore n ever 
had the oppor 
veyanccrs who 

been merely acquainted with conveyancing. 


h a d the opportunity of knowing the practice of the courts, or do yon mean con- 
vcvmici.rs who have had also those advantages ?— I mean not persons who have 


414 Yoii have never heard of any person in this country, merely a conveyancer, 
having been appointed to a judgeship ?-At tins moment I do not recollect an 

f.Twhen you wrote this letter to Mr. Stonor were you aware of Mr. Stonor's 
having been reported against by a Committee of tins House for bribery f-Not 

at qi6. You say that you had known Mr. Stonor for some time ptofessionaUy f- 
. . hat 1 stated was this : t.' 

Stonor on three or four < 
communication, I had no knowledge. 


wi 1 t* that I had had professional communication with Mr. 

of hi£ personally, beyond that professional 


^"l/ewfoS first letter, requesting your influence in 
7 - ... tivinn. tlip rpnort against him r — Not a word. 


this 

A1 *7 When he wrote you ims un* 


time?— He came 


to me in consequence of my answer to that letter and 1 think 
ofafp’H to me further the reasons that rendered it desirable that therasliould 
then stated to conversant with the law of real property. . 

4V9 But hf menSoned at that time nothing of his antecedents in connexion 

Wi 430^ e ^(f yr^gnve MnTthis recommendation solely as a testimony of your 

opinion of his Mre StonoThhnself that you heard, as you 
sta^n fourW Jhehad a prospect of receiving the appointment, or did 

0.4.5. F 4 


Sir R. Bethel I, 
to. p. 


19 May 1854. 
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you hear it from any one else 'r — From no one except Mr. Stonor. When Mr. 
Stonor called upon me in consequence of my first letter to him, stating that. I 
felt some difficulty in giving him a recommendation, he brought with him. a 
number ofletters from other persons in the profession. I think he showed me a 
letter from Vice-Chancellor Strut) t ; lie showed me also a letter, if I recollect 
rightly, from a gentleman atom - bar (Mr. Kendle), and some others; and in that, 
way only, in addition to what lie himself told me, did I know of his being a 
candidate for the office. 

422. Mr. Aloore.] But no representations with regard to the fitness of Mr. 
Stonor were made to you by any person except Mr. Stonor himself? No other, 
than that he afforded me the opportunity of reading these letters. 

423. But personally ? — Personally none. 

424. Mr. Dtedes.] There was no' printed paper with these letters ?— Nothing 
of the kind. 

425. Mr. Hoi-man.] There were some debates in the House of Commons upon 
the case of Mr. Stonor r — Yes. 

426. Were you present on those occasions; there were two debates ? — I do 
not recollect, whether I was present. Whether I was or not, I cannot bring 
back to my recollection. Certainly, at the time I wrote that letter, I had not the. 
smallest knowledge or information of Mr. Stonor’s having been connected with 
any election, or with any electioneering matter; I had nothing present to my 
mind but the mere result of my professional interview with him, and my opinion of 
liis ability, and the testimonies to that ability afforded to me when he called 
upon me by the production of the letters. 


APPENDIX 
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APPENDIX. 


— No. 1.— 

(Victoria, No. 8G, Judicial.) 

Copy of a DESPATCH from Lieutenant-governor Latrobe to his Grace the 
Duke of Newcastle. 

My Lord Duke, Melbourne, 20 May 1853. 

In tlio communication which I addressed to your Grace’s predecessor on the 25th 
January last (No. 21), reporting the leave of absence which had been conceded to Mr. Chief 
Justice A’ Beckett, I took occasion to remark, that “ nothing but a due consideration of the 
Chief J ustice’* state of health, and the urgency of the case, would have justified. my con- 
senting at this time, and in the present circumstances of the colony, to this measure, for 
that it was one which threw me into very great embarrassment; that I did not see that I 
possessed any means at that tunc of satisfactorily supplying the vacancy, or of making tem- 
porary arrangements which would be free from serious objection;” but that I would “ take 
an early opportunity of apprising the Secretary of State of the course which I might con- 
sider it proper to adopt.” 

2. My subsequent despatch of the same date (No. 22), respecting flic claim preferred by 

to my attention in seeking to supply the temporary vacancy created 
on the hunch of the Supreme Court of this colony, in consequence of tile above circum- 
Htancu, will have thrown further light upon the position in which I found myself placed 
wilh respect to any such provisional appointment 

3. It is now my duty to report that, although not confining my inquiry to this colony 
alone I have not in the interval since elapsed succeeded ill making any arrangement 
whereby the services of a thoroughly competent third judge could be secured; at the same 
time that the rapidly increasing pressure of the public business is such as to certify me that 
before the close of many months it will he totally out of the power of the two oflicers upon 
whom the discharge of the judicial functions in both civil and crmnnal matters, not only at 
the Central Court, but on circuit, is imposed to meet the public requirements. 

3 I have consulted my Executive Council on the subject, and I may state that, however 
ready to concur with me that, if really eligible, men could be selected, it would be desirable 
to appoint residents in preference to any others ; yet in the present peculiar ettcumstaces 
of the colony, the members are unanimous in considering that I have no alternative but to 
applv to your Grace for assistance, and to request that you will be pleased to select a tlio- 
rmighly qualified officer to fill the vacancy; one, if possible, whose standing will at once 
iuslfy y thc measure which I take upon me to recommend. I aan impressed with the lmpoi- 
tanc/that under the present circumstances and prospects of the colony, the judicial bench 
should ho filled by men, not only possessed of unimpeachable character and general qualifi- 
cations which may command the public respect, hut also of high legal attainments. 

4 It Is proper that I should remind your Grace that the appointment is a temporary one, 
viowtog tHiftimate recovery and retorn to the colony of 

tt2eb3S£s8sxbi#Jsi'- 

colony of the officer so appointed. j- j mv( ^ ^ 

(signed) C. J. Latrobe , 


MS- 
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Appendix. 


— No. 2. — 


LETTER from H J. Stonor, Esq., to his Grace the Duke of Newcastle. 


4, New Boswell Court, Lincoln’s Inn, 
My Lord Duke, _ 30 November 1853. 

Having heard that, in consequence of the indisposition of Sir William A’Beckett, Chief 
Justice of Victoria, it is in the contemplation of Government to send a gentleman from the 
English bar to act as third judge of that colony, and having learnt from Sir William 
A’Beckett, that it is particularly desirable that the gentleman to be appointed should be con- 
versant with the law of real property and our system of equity, I beg leave to submit to 
your Grace most respectfully my qualifications for the appointment in question. 

I pursued my legal studies for several years under eminent counsel, and have practised 
upwards of 11 years as a barrister in conveyancing and equity drafting. I have had con- 
siderable professional success, and my business has included, besides the usual routine, the 
conveyancing in the offices of the Masters in Chancery, and the preparation of Bills for 
Parliament, both for Government and private individuals. 

In support of these statements, and as to my general qualifications, I beg respectfully to 
refer to the accompanying testimonials from the Lord Chief Justice, Vice-Chancellor Sir 
John Stuart, Judge and Master Sir George Rose, Mr. Peter Brodie, Mi-. James Campbell, 
Q. C., and Mr. John Measure in the profession, and also from Mr. Richard Griffiths, Chair- 
man of -the Board of Works, Dublin, with whom I had the honour to be engaged on Govern- 
ment Bills in the years 1846 and 1847, and I beg also respectfully to refer to Mr. Labouchere, 
then Chief Secretary for Ireland. 

I trust that the position which my grandfather, Mr. Charles Butler, Q. c., held in the pro- 
fession, and the services which he rendered to the public by his legal works (referred to in 
some of the accompanying letters), will be a recommendation for me, and that, upon this and 
other grounds, my present application may receive your Grace’s favourable consideration. 


I have, &c. 

(signed) Henry J. Stonor , 


List of Testimonials, 

(1.) The Lord Chief Justice. 

(2.) Vice-Chancellor Sir John Stuart. 

(3.) Judge and Master Sir George Rose, 

(4.) Mr. Peter Brodie. 

(5.) Mr. James Campbell, Q. C. 

(6.) Mr. John Measure. 

(7.) Mi-. Richard Griffiths, Chairman of the Board of Works, Ireland. ' 

N. B .— Two other Testimonials were subsequently added from Sir R. Bethell and Mr. 
Bowyer. 


(No. 1.) 

My dear Stonor, Stratheden House, 14 September 1853. 

1 SHALL have great pleasure m certifying to the Lord Chancellor or any other dio-nitary 
my high opinion of your sufficiency for any legal appointment to which you aspire. ° Your 
professional acquirements prove you to be a worthy descendant of yoxu- distinguished grand- 
sire. i have had opportunities of observing your excellent good sense and tact in judicial 
business, and I can bear testimony to your uniform honourable and gentlemanly conduct, 
vv ishing you success in all your pursuits, J 

To H. Stonor, Esq. (signed)™’ ^Campbell. 


Hertford-street, 28 November 1853. 

vonr mil -f Ve + - me P 1 ® as }V? _ to bear m 7 testimony, in any form that may be proper to 
a ‘ Melb0 ^e. The opportunities I hLTad of 
• £ attainments and talents in the exercise of your profession enable me to state 

J ^ *• me plewure to hear 

To H. Stonor, E s q. (signed)™’ Mn Stuart. 
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(No. 3.) 

My dear Stonor, _ _ Southampton-buildings, 26 November 1853. 

1 i [avis great pleasure in expressing my opinion of your competency for the office which 
you are desirous of obtaining. My opinion is founded upon my general knowledge of your 
character and attainments, and from many opportunities of having your assistance in pro- 
fessional business. I may also express the sincere wish that I entertain, regard bein<r had 
to the name and memory of your grandfather, and wish that you should succeed in obtaining 
what you apply for. 

Truly yours. 

To IT. Stonor, Esq. (signed) G. Rose. 


Appendix. 


(No. 4.) 


My dear Sir, 49, Lincoln’s Inn, 30 November 1853. 

Ekom my long acquaintance with you, I have great pleasure in being able to testify to 
your legal abilities and acquirements, especially in the law of real property, and our system 
of equity. 

Your being the grandson of the late Mr. Butler, the most eminent conveyancer of his day, 
and whose able works perpetuate his memory, may, I hope, give you an additional claim, 
besides your own merit. 

I remain, &c. 

IT. Stonor, Esq. (signed) P. B. Brodie. 


(No. 5.) 

2, Ncw-square, Lincoln’s-Inn, 

My dear Stonor, . 30 November 1853. 

Having known you from your boyhood, nothing can give me greater pleasure than to- 
testify, as I now do, to your character as a gentleman and as a man of general acquirements, 
and to your very great ability as a lawyer, especially in the department of real property, to- 
which you add a knowledge of our system of equity. 

Believe me, &c. 

I-Icnry Stonor, Esq. (signed) Jas. Campbell, Q. c. 


(No. 6.) 

My dear Stonor. 4, Serle-strcet, 28 November 1853 

It is' Kratifying to mo to have an opportunity oi testifying to your extensive knowledge 
of the latv of real property, and very masterly application ot its principles to the branch ot 
the profession in which you have principally practised. During the extended period you 
were a pupil at my chamber*, I derived very great advantage from the valuable assistance- 
you afforded me; and I have since watched your progress with much interest and am 
therefore enabled to speak with great confidence as to your professional talent and ability. 
To your gentlemanly bearing and conduct, considerable attainments m general hteratnre and 
sound practical good sense, all who have bad tbc advantage of a long and m We aoguamt- 
ancc with you, which it has been my good fortune to have had, must beai testimony. 

It will afford me great pleasure to hear of your success at all times, and I trust that you 
win not be disappointed in procuring the appointment you are desirous to obtain. 

I am, &c. 

IT. Stonor, Esq. ( si S ned ) 


^ S °‘ 7 ‘ Office of Public Works, Dublin, 

14 June 1851. 

3i25Sf m" Ireland, which was to have been introduced into Parliamentby 
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and others, including myself, who took particular interest in the measure, fully appreciated 
the clear and successful manner in which you prepared the provisions for such difficult 
legislation. 

I am, &c. 

H. Stonor, Esq. (signed) Richard Griffith. 


Dear Sir Lincoln’s Inn, 10 December 1853. 

I am happy to hear that you have a prospect of receiving an appointment as one of the 
Judges at Melbourne. . . 

Our professional intercourse enables me to bear testimony to your knowledge of the real 
property law of this country and the practice of conveyancing, a knowledge of which 1 
think it is particularly desirable that one of the judges on the bench at Melbourne should 
possess. 

With mv best wishes for your success, 

I have, &c. 

H. Stonor, Esq. (signed) Bichard BetMl. 


My dear Stonor, Temple, 11 December 1853. 

I am very sorry that there seems a probability of your leaving us ; but I congratulate 
you, if you are going to be placed in a judicial office, because I am sure you will do yourself 
honour and augment your reputation as a lawyer, which I know to be high, as I have bad 
many opportunities of knowing how much you are esteemed in the legal profession for 
learning and .sound judgment. 

You will be a great loss to us ; for both in public and private matters your opinion in 
Catholic affairs has been most useful, and has perpetuated the reputation of your great 
relation, Charles Butler. 

Believe me, &c. 

• H. Stonor, Esq. (signed) Geo. Bowyer. 


[Memorandum. — The following Statement, and Extract from, Hansard’s Debates, 
were enclosed in an Envelope.'] 


STATEMENT as to Fourth Resolution of Sligo Borough Election Committee, 
1853. 

With reference to this Resolution, criminating Mr. IT. Stonor of bribing Jeremiah 
Joyce O’Donovan, the evidence (if any) consisted of a long letter, dated 11th November 
1851, marked “ private,” and addressed by Mi-. H. Stonor to Mr. Verdon, newspaper editor, 
Sligo, chiefly relating to his newspaper and other private matters, but containing a short 
paragraph, in reply to a request contained in a previous letter of Mr. Y erdon’s, to the effect 
that if Mr. Towneley were again returned Member for Sligo, Mr. Stonor would “ advise” 
him to pay the account of O’Donovan, 103 1, referred to in the Resolution, although he 
declined to do so then. This private letter was shown by Mr. V erdon to Mr. O’Donovau, 
and afterwards came into Mr. O’Donovan’s possession, through a nephew of his, in a mode 
not satisfactorily explained. Mr. O’Donovan also deposed that when Mr. Verdon showed 
him this letter, he begged him to sign a requisition to Mr. Towneley, and promised him 
payment of his account if he did not vote. 

Mr. Verdon was ready to contradict all this evidence of O’Donovan’s, except the mere 
showing of the letter, as a matter of friendship to O’Donovan, and not to influence his vote ; 
and he states that the letter was abstracted surreptitiously from his house by O’Donovan’s 
• nephew. Be this as it may, no evidence whatever, of any kind, was adduced to show that 
Mr. Verdon acted with Mr. Stonor’s authority, consent, or knowledge. Mr. Towneley’s 
leading counsel, Serjeant Kinglake, Mr. Slade, and Mr. Huddleston, were clearly of opinion 
that the charge was altogether unsupported, and accordingly scarcely noticed it in their 
addresses, and declined to call any evidence against it. They conceived, and it is submitted 
correctly, that even if O’Donovan’s evidence was to be believed, the act of Mr. Verdon, 
wholly unauthorised by the letter or otherwise, could.not affect Mr. Towneley or Mr. Stonor, 
and they heard the decision of the Committee with astonishment. 

With regard to the letter in question, a very extraordinary state of things exist ; the 
Committee twice decided against admitting it in evidence, but in Mr. James’s reply he 
assumed that in consequence of Mr. Stonor’s agency being proved subsequently to these 
decisions on toe examination of Mr. Towneley, it had been admitted, and he commented 
largely upon it. Air. Stonor, who was the only counsel of Mr. Towneley’s at the time, in 
the room, objected to this, but was stopped by the Chairman. It, however, now appears, 
by the Minutes printed this day, that this letter never was in evidence. It certainly never 
was read in full, and Mr. Stonor applied to read it before Mr. James’s reply, aud was 
refused No copy can be obtained, and the above statement of it is from recollection, but 
will, however, be found to he substantially correct. 

It is submitted that in the above (fourth) Resolution the majority of the Committee ha;ve 

acted 
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noted contrary to justice, and in contravention of the most ordinary rales of law and evidence. 
It will be found that the Committee divided on all the Resolutions as below : 


Foil. . 

Mr. Divett (Chairman). 
Sir E. Filiner. 

Hon. W. Portman. 


Against. 
Mr. Hindley. 
Mr. Evelyn. 


Resides the private mid peculiar nature of the letter in question, the following circum- 
stances in connexion with it are important: — 

At the time it was written O’Donovan was in reduced circumstances. These formed a 
motive for his friends importuning Mr. Towneley, and for Mr. Stonor’s changing his opinion, 
as to the settlement of this account (which had been previously regarded as an unreasonable 
demand); hut. at the same time they deprived O’Donovan of all influence in the borough, 
and rendered it. very doubtful whether he would vote at all at the coming election. O’Do- 
novan had always acted with Mr. Towneley’s friends and against Mr. Somers, and had 
actually been a. party to a petition against that gentleman after his last return in 1848, and 
therefore, it was most improbable that he should vote, or intend to vote, for Mr. Somers. 
Mr. Towneley was at the date of the letter quite certain of the large majority which he 
ultimately got; hut these facts, perhaps, are not clear in the evidence, and Mr. Stonor does 
not wish to rely on anything not before the Committee. 

Mr. Stonor, however, begs solemnly to state that he had no temptation, and certainly no 
intention, to influence O’Donovan in the manner suggested, and that his only motive for 
advising Mr. Towneley, or rather for intending to advise Mr. Towneley, to pay him after 
the election, was out of compassion to O’Donovan, and with a view to meet the wishes of 
Mr. Towneley’s friends at Sligo, and to promote his popularity in the borough at a 

'“j'lGs Sums tlmt. it would not have been safe or proper for Mr. Towneley to pay this- 
demand till after the election. .. ........... i 

With regard to tho other Resolutions of the Committee, it is submitted that they are also 
at variance with the evidence before it 
4, New Boswcll-court, Lincoln’s Inn, 

20 June 1853. 


Extracted from Hansard's Parliamentary Debates (Third Series), Vol. cxxvm. p. 680. 


SLIGO ELECTION. 


DEBATE in the House of Commons on Thursday, 23 June 1853, on the Issue of a New 
Writ for the Borough of Shffo. 

House of Commons, Thursday, 23 June 1853. 

Sligo Wkit. 

Onismt read for resuming adjourned EK 

m-d, - That the words proposed to be left out stead part of die 

question.” 

Debate resumed. . . ,, „ 

Mr. Milner Gibson said 

had naturally looked into the evdjwc 1 bribe sa ;d to have been given by Mr. 

found that the mam ground ■ com ^ against Mr Stonor was a 

Stonor to a man named Donovan, tne 7 dad not appear m the printed en- 
fetter dated 11* Nweinber 185 , ■» Member of the Committee who _ might 

deuce. He wished to ^ jJj played such an important put m Sns 

the question for information. debate 

in teea"o? £TtS“ald^ 

made, and 4 uestion proposed, - « «■*** now 'adjourned.” ^ 

' 0.45- 
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Mr. Hindley said, that as one of the Committee, he would also suggest that the ques- 
tion should be postponed until the Chairman was present. 

Mr. Bouverie said, he must object to the adjournment on the ground that it was unjust 
to debar the electors of Sligo from the exercise of their privilege of election longer than was 
necessary, merely because the Chairman of the Committee had gone to bed. 

Mr. Napier said, he would remind the House that it was now two o’clock, and that the 
House would be called upon to sit again in a few hours. 

Mr. J. D. Fitzgerald said, the only allegation of bribery was, that a person had been 
promised the payment of an old debt of 103 1, provided he absented himself from the elec- 
tion, but that Mr. Towneley had not himself been connected with the act. The evidence 
had been printed since the last debate, and he defied any one to prove that any illegal act 
had been committed to warrant the Committee in unseating Mr. Towneley, or withholding 
the writ. 


Sir John Shelley said, that after the decision in the Harwich case, it appeared to be 
very necessary that this question should be inquired into. As far as he could see, the deci- 
sion seemed to have been arrived at upon a letter which was not in the evidence at all. He 
certainly thought it behoved The House to know whether this Committee had acted con- 
trary to all the rules of evidence, or without any evidence at all. 

Sir Edward Filmer, as one of the Committee, said, that although reference had been 
made to a particular letter, as though the case against the Member unseated rested solely 
upon that, he must state plainly, that his vote was not given mci’ely upon any particular 
letter, but upon the whole evidence as it struck his mind, and from the testimony of Dono- 
van himself. As to the letter in question, he could not sec what that had to do with the 
issue of the writ. 


Viscount Palmerston said, that as he had expressed an opinion the other day that it 
ivould be better to postpone the writ, he was bound to say now that it seemed to him there 
was no longer any reason why the writ should not be issued. He had thought it better, at 
first, considering what had passed, that the writ should not issue until the evidence had 
been placed in the hands of Members. Honourable Members now had that evidence. No 
special proposition affecting the borough had been founded upon it, and, therefore, it would 
not be fair to the electors of Sligo to keep them unrepresented merely in consequence of 
some question about a letter to Donovan. If there should be anything in the evidence 
upon which any Member wished to found an inquiry upon other grounds than bribery, 
such as the intimidation alleged to have been practised at the election, he would not be 
precluded from making a proposal upon that point after the issue of the writ. It would not 
be necessary to suspend the issuing of the writ for any purposes of that kind, aud he there- 
fore thought that, following the invariable practice of Parliament in not keeping a consti- 
tuency unrepresented any longer than was absolutely necessaiy for the purpose of inquiry, 
it would not be right to postpone any longer the issuing of the writ. 

. Mr ‘ .,Y anc ? tllis evidence had only been before the House 48 hours, and it was 
impossible, therefore, for them to determine whether it ivould be right to issue a commis- 
sion. There was one remarkable omission in this evidence, in addition to the non-insertion 
of the letter complained of. H6 had been present at the sitting of the Committee, who had 
opular demonstration of the intimidation of the Roman-catholic priesthood, which was ear- 
ned into the .very . committee-room. He observed a Roman-catholic priest place himself 
opposite to the witnesses while they were giving their evidence, and the counsel for the 
petitioners at last requested that this gentleman should be removed The Committee, how- 
ever, could not believe that anybody in the garb of a gentleman, much less in that of a cler- 
gyman could act in such a manner as that described. But the Chairman at length per- 
ceived that, by threatening motions and other gesticulations, the witnesses were prevented 
by this person from giving their evidence, and then the Chairman ordered him to be removed 
from the position he occupied. The reputation of the borough of Sligo, as regarded bribery 
and priestly intimidation, was notorious. He thought they ought to pause befee they issued 
this wilt, and, with the view of giving the House tune to deliberate upon the matter, I 10 
would move that the House do now adjourn. ’ 

l„^M Vely a b, i ege ? t0 .j n3v a Member of the Committee, that the election 

had not been declared void on account of intimidation, aud that, Mr. Towneley had not unon 
any former occasion been unseated for bribery, although he was unseated for treating. He 
Wieved that, looking at the evidence, no ground existed for suspending the issuc'of the 
writ. The honourable gentleman the Member for Dublin had discovered a mare's nest 
Elman’s ST*"? the w ‘ tnesses m ^ committee-room had been intimidated by a 
^m an^athohe clergyman. As to the letter that had been alluded to by the Eight hondur- 
JnV snehdSu™ Memb. lr for Manchester, lie must observe that there was no mention of 
document in the Resolution of the Committee respecting Mr. Stonor. From the 

r“ Mces °arvT dV dV h<J Co " m "“ e ? ¥ {““My <&sentei, and he was perfectly prepared, 
jr necesaary, to defend the course lie felt it Ins duty to adopt. J 1 1 

of «ie Committe 0r fn,fl SlH ' m of reviewing the decision 


Mr. 


Printed image digitised by the University of Southampton Library Digitisation Unit 



SELECT COMMITTEE ON HENRY STONOR. 


55 


Mr. Bowycr said, lie thought it very important that, though this House was not to 
impugn the decision of its Committees, still some opinion should be expressed in case of a 
miscarriage by them, and a more extraordinary miscarriage had never occurred in any court 
or tribunal than had occurred in this instance. 


Mr. I*. O’Brien said, lie felt himself called upon to deprecate honourable gentlemen 
making charges against the Catholic clergy of Ireland at two or three o’clock in the morning, 
when the llousc was not disposed to near honourable gentlemen in their defence. He 
challenged the honourable Member for Dublin (Mr. Vance) to repeat his observations at a 
period when lie could receive that reply which they deserved. 

Lord Claud Hamilton said, he thought that the great difference of opinion which existed 
among honourable gentlemen was sufficient reason for adjourning the further consideration 
of the question. 

Mr. V. Scully said, that the animus of the Committee all through the inquiry was shown 
by the fact, that in all the divisions the numbers were three to two. He saw nothing in the 
evidence to connect Mr. Stonor with anything dishonourable or illegal. 

Mr. Milner Gibson said, his only object bad been to get some explanation about the 
letter written by Mr. Stonor, which ought to have appeared among the evidence. 

Mr. Itindley said, he should .have preferred the motion to be adjourned till the Chairman 
of the Committed was in bis place. With respect to Mr. Stonor, he thought injustice had 
been done him, though not intentionally, and that the letter of 11 November 1851 was not 
properly in evidence. He entirely acquitted Mr. Stonor of any improper conduct, and dicl 
not think that the least imputation had been cast upon his character. He thought there was 
no reason to defer the writ. 


Mr. Evelyn said, lie begged to express his entire concurrence with the honourable 
Member (Mr. Hmdloy), as to the case of Mr. Stonor. 

Mr. G. II. Moore said, he intended to vote against the writ, but that, after the speech 
of the honourable Member for the city of Dublin (Mr. Vance), he must vote the other 


way. 

The Attorney General said, lie hoped the House would not divide. No reason had 
| >co.ii shown why the writ should not issue. What, then, could be the object of an adjourn- 
ment:'' Was it to renew a discussion of the topics they had heard that night? The only 
question was, whether the writ should issue. Nothing had been urged why it should be 
suspended. The House, on reflection, must see that they were committing a violation of a 
constitutional principle in suspending a writ merely upon a personal and collateral question. 

Motion made, and question put, "that this House do now adjourn.” . 


The House divided Ayes 19 ; noes 86 : majority 67. 


Question, “ That the debate be now adjourned,” put, and negatived. 

Question, " That the words proposed to be left out stand part of the question,” put and 
agreed to. 


Main question put, and agreed to. 

Ordered, « That Mr. Speaker do issue his warrant to the Clerk of the Crown to make out 
a new writ for the electing of a burgess to serve in this present Parliament for ^eborough 
•of Sligo, in the room of Charles Towneley, esqun-e, whose election has been determined to 
be void.” 


Appendix. 


-No. 3.- 


LETTER from F. Peel, Esq., M. r., to H. Stonor, Esq. 

Doirning-street, 24 December 1853. 

Victoria, on the authority of which the offer is made. . - 

O t tint Sir William A’Beckett has asked for an extension of his leave, and 

el, ;tL“D„ke of Settle 1 granted him six additional months of absence; he mil, 
2£2J tofbfb” e e ta m to the colony before December 1854. 

I have, &c. 

(signed) F. Fed. 
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LETTER from II J. Stonor , Esq., to F. Peel, Esq., M. r. 

4, New Boswell-court, Lincoln’a-Inn, 
Sir, 27 December 1853. 

I beg to acknowledge the receipt of your letter of the 24th instant, stating that you were 
directed by the Duke of Newcastle to offer for my acceptance the situation of Acting Puisne 
Judge in the Supreme Court of the colony of Victoria, during the absence of Sir William 
A’Beckett, the Chief Justice of that colony, and with the salary and prospect of promotion 
which is held out in the despatch of the Lieutenant-governor of Victoria, referred to in your 
letter ; and I beg most respectfully and gratefully to accept the same, and I shall proceed 
to the colony with the despatch which I understand to be required. 

I am, &c. 

(signed) Henry J. Stonor. 


— No. 5. — 

(No. 5.) 

Copy of a DESPATCH from His Grace the Duke of Newcastle to 
Lieutenant-Governor Latrobe. 

Sir, Downing-strcet, 3 January 1854. 

With reference to your despatch, No. 86, of the 20th May last, I have now to inform 
you that I have appointed Mr. Henry Stonor, of the English bar, to hold the office of judge 
of tire Supreme Court during the absence of Sir William A’Beckett (which, as you arc 
informed by another despatch, dated 30th ultimo. No. 140, has been extended for six more 
months,) on the conditions specified in your despatch. I annex the correspondence which 
has passed between that gentleman and this department, which will show that he is. fully 
" acquainted with those conditions, and with the prospect of promotion held out to a cora- 
petent officer who accepts the situation on these terms. 

r. The difficulty of selecting a proper candidate, under circumstances so peculiar, has pro- 
duced my delay in answering your despatch ; but I have every reason to hope that the 
‘5^1’ Z. ■ arrangement now made will prove satisfactory to the colony. 

i have, &e. 

’ (signed) Neiocastle. 


. (No. 24.) 


— No. 6. — 

Copy of a DESPATCH from His Grace the Duke of Newcastle to 
Lieutenant-Governor Latrobe. 


Sir, Downing-street, 28 January 1854. 

With reference to niy despatch, No. 5, of the 3d instant, relative to the nomination of 
Afr. Stonor to fill the temporary vacancy on the bench -of the Supreme Court of Victoria, 
created by the absence. of the chief justice, I have to acquaint you, that I have considered 
the question whether it would be proper that any warrant should immediately be issued 
under the Royal sign manual for giving validity to that -appointment. On referring, how- 
ever, to die 5th section of the local Act of the 15th Victoria, No. 10, to make better pro- 
vision for the administration of justice in die colony of Victoria, it appears to me necessary 
to regard this appointment as emanating in the first instance from the Lieutenant-governor, 
and not from the Crown. In pursuance of the provisions of that Act, you will report the 
provisional appointment of Mr. Stonor, when made, and it will then remain to be considered 
m what form it may be proper to signify Her Majesty’s pleasure with regard to it. 

“e novelty of the case makes it also necessary to consider to what amount of salary 
Mr. Stonor may fairly be entitled during his voyage to the colony. Under all the circum- 
stances of the case, which is quite exceptional, it seems to me to be the fairest arrangement 
to allow Mr. Stonor during the voyage one moiety of the salary of 2,000 1. a year, “which 
judg 7011 ^ rece * ve ^ ^ ^e ^ iac ^ keen going out to fill the permanent appointment of 


I am, &c. 

(signed) Newcastle. 
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